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LAS GALLINAS VALLEY SANITARY DISTRICT
300 Smith Ranch Road
San Rafael, California 94903

1 NOTICE INVITING SEALED BIDS

The Las Gallinas Valley Sanitary District hereby invites bids for the RECYCLED WATER
FACILITY project, in accordance with California Public Contract Code Section 20804 and
other applicable law, and the following:

All bids must be delivered to the Las Gallinas Valley Sanitary District, 300 Smith Ranch
Road, San Rafael, California 94903 on or before 2:00 PM, Pacific Standard Time, on
September 2, 2011. Bids will be opened and read publicly at that time. Bids must be made
on the bid forms included in the bid package. Bids that are submitted late according to the
official time kept by the District Engineer or a designee will be returned unopened. Bids
submitted by facsimile or other electronic means will not be accepted. Bids that are
incomplete or that otherwise do not conform to the requirements specified in the bid
package may be deemed non-responsive.

Notice is hereby given in accordance with California Public Contract Code Section
6610 of a non-mandatory pre-bid meeting at 1:00 PM, Pacific Standard Time, on
August 16, 2011. The non-mandatory pre-bid meeting will take place at 300 Smith
Ranch Road, San Rafael, California 94903.

The project Contractor shall furnish all tools, equipment, apparatus, facilities, labor and
material necessary to perform and complete in a good and workmanlike manner the
construction of the RECYCLED WATER FACILITY project as shown in the project Technical
Specifications and plans and in accordance with the Contract Documents within 160 working
days of the project commencement date specified in the Notice to Proceed for the project.

SCOPE OF WORK. The project work is generally described as: installation of recycled
water facility at the existing wastewater treatment plant site by the addition of membrane
filter and UV disinfection equipment. The Work involves installation of all associated
equipment, structures, piping, valving, electrical, controls, and other aspects as detailed in
the technical specifications and design drawings. The Work includes modification and/or
relocation of existing utilities including piping, manholes, tanks, and other work as required
to incorporate new recycled water facility structures, equipment, pipelines, and other
aspects into the existing treatment process.

All the project work shall be completed in accordance with the bid packages on file at the
locations specified below. Requests for information on receiving bid packages should be
directed to the District Offices, 300 Smith Ranch Road, San Rafael, CA 94903, (415) 472-
1734. There will be a one-hundred dollar ($100) non-refundable charge for each bid
package. Checks and money orders must be made payable to the Las Gallinas Valley
Sanitary District. Bid packages will be mailed upon request and receipt of the non-
refundable charge and the bidder's UPS or FedEx account number.
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7.

8.

10.

Complete bid packages may be obtained at the following sites:

Las Gallinas Valley Sanitary District
300 Smith Ranch Road

San Rafael, CA 94903

7AM through 3 PM, Monday to Friday

Or

Downloadable online (using Internet Explorer) at:
ftp.aguaeng.com
User Name: aquaguest
Password: guest

Click on the “Las Gallinas” folder and download all three files.

In accordance with California Public Contract Code Section 20804.5, all bids must be
presented under sealed cover and include one of the following forms of bidder’s security:
cash, cashier’s check made payable to the District, certified check made payable to the
District, or a bidder’'s bond. The amount of bidder’s security provided must equal at least ten
(10) percent of the total of the bid price for the base bid and the additive or deductive items
listed in this notice. The successful bidder must submit to the District complete, executed
copies of all documents specified in the contract checklist included in the bid package within
ten (10) working days of receiving written Notice of Award of the project. Bidder’s security of
any successful bidder that fails to do so will be forfeited to the District. The documents
required pursuant to the contract checklist include, but are not limited to, a payment or labor
and materials bond in an amount of at least 100 percent of the amount payable by the terms
of the project contract and that satisfies the requirements of California Civil Code Section
3248, and a performance bond in an amount of at least 100 percent of the amount payable
by the terms of the contract. All project bonds must be executed by an admitted surety
insurer in accordance with applicable law and acceptable to the District. The Engineer's
estimate is $5,680,000.

Pursuant to California Public Contract Code Section 3300, a Class A California contractor’s
license is required to bid on the project. In accordance with California Business and
Professions Code Section 7028.15, all project work must be performed by properly licensed
contractors and subcontractors with active licenses in good standing as of the date and time
specified for bid opening. However, in accordance with California Public Contract Code
Section 20103.5, if the project involves federal funds, project contractors and subcontractors
must have active licenses in good standing no later than the time the project contract is
awarded. Bids that do not satisfy applicable licensing requirements will be considered non-
responsive. Licenses must be issued by the Contractor’'s State License Board of California
and must be maintained in good standing throughout the project term. In accordance with
California Business and Professions Code Section 7030.5, bidders must verify their
Contractor’s License number and license expiration date on the bid forms under penalty of

perjury.

In accordance with California Public Contract Code Section 6109, contractors and
subcontractors who are ineligible to perform work on public works projects pursuant to
California Labor Code Sections 1777.1 or 1777.7 may neither bid on, be awarded or perform
work as a subcontractor on the project.
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11.

12.

13.

14.

15.

16.

In accordance with California Labor Code Section 1771, not less than the general prevailing
rate of per diem wages for work of a similar character in the locality in which the project is to
be performed, and not less than the general prevailing rate of per diem wages for holiday
and overtime work fixed as provided in the California Labor Code shall be paid to all workers
engaged in performing the project. In accordance with California Labor Code Section 1770
and following, the Director of Industrial Relations has determined the general prevailing
wage per diem rates for work in the locality in which the project is to be performed. In
accordance with California Labor Code Section 1773, the District has obtained the general
prevailing rate of per diem wages and the general rate for holiday and overtime work in the
locality in which the project is to be performed for each craft, classification or type of worker
needed to perform the project. In accordance with California Labor Code Section 1773.2,
copies of the prevailing rate of per diem wages are on file at the District Engineer’s Office
and attached as Exhibit A of the Contract Documents. In accordance with California Labor
Code Section 1777.1, contractors and subcontractors that are found guilty of willfully
violating Chapter 1 of Part 7 of Division 2 of the Labor Code (except for Section 1777.5), or
that are found guilty of such violations with intent to defraud, and entities in which such
contractors or subcontractors have any interest, may be ineligible to bid on, be awarded, or
perform project work as a subcontractor.

In accordance with California Public Contract Code Section 3400, bidders may propose
equals of products listed in the Technical Specifications or Drawings by manufacturer name,
brand or model number, unless the Technical Specifications or plans specify that the
product is necessary to match others in use. Complete information for products proposed
as equals must be submitted to the District Engineer’s Office for review at least seven (7)
working days before the time specified for bid opening in accordance with the bidders
instructions contained in the bid package.

In accordance with California Public Contract Code Section 22300, except where prohibited
by federal regulations or policies, the successful bidder may, on request and at its expense,
substitute securities in lieu of amounts withheld by the District from progress payments to
ensure performance under the contract in accordance with the Contract Documents. Such
securities will be subject to the terms of the escrow for security deposit agreement contained
in the Contract Documents.

The District reserves the right to reject any and all bids and/or to waive any bid irregularities
to the extent permitted by law. If the District elects to award a contract for performance of
the project, the contract will be awarded in accordance with California Public Contract Code
Section 20803 and other applicable law to the responsible bidder submitting a responsive
bid with the lowest total bid price for the base bid and the following additive or deductive
alternate items as further described in the bid package.

Questions regarding the bid package should be directed in writing as soon as possible (but
no later than five working days prior to the opening of bids) to: Michael P. Cortez PE,
District Engineer, Phone: 415-472-1033, extension 18. Where appropriate, the District may
respond to such questions by addenda transmitted to all bid package recipients.

All bids will remain valid for 90 days after the bid opening. Except as permitted by law and
subject to all applicable remedies, including forfeiture of bidder’'s security, bidders may not
withdraw their bid during the 90 day period after the bid opening.
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17. This contract is expected to be funded in whole or in part using funds from the American
Recovery and Reinvestment Act (ARRA). Section 1605 of the ARRA prohibits the use of
these funds unless all iron, steel, and manufactured goods are produced in the United
States. All iron and steel manufacturing processes must take place in the United States,
except for metallurgical processes involving refinement of steel additives. There is no
requirement for the origin of components and subcomponents of manufactured goods.
Products listed at 48 CFR 25.104(a) have been determined to be unavailable in the United
States and if required for the project may be purchased from foreign sources. No
unauthorized use of foreign iron, steel, and/or manufactured goods will be allowed on this
project.

These funds have specific contractor requirements. A copy of the District’'s funding
agreement with the U.S. Bureau of Reclamation is included in Exhibit A. By providing a
signed bid, the Contractor is certifying that it will comply with these requirements.

Bidders shall complete the List of Major Materials table (Exhibit F) with their submitted bid
proposals. The table requires that Bidders provide proof or certification of ARRA
compliance for all items in the List of Major Materials. Proof or certification of ARRA
compliance from the various manufacturers shall be included with bids. If this proof is not
provided with the bid package, it must be presented to the District within 24 hours of the bid
opening. Failure to provide proof of ARRA compliance may result in bids being ruled
unresponsive.

Las Gallinas Valley Sanitary District

By: Mark R. Williams__/S/
Mark R. Williams, General Manager

Date: July 28, 2011

THIS PAGE INTENTIONALLY BLANK
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LAS GALLINAS VALLEY SANITARY DISTRICT
300 Smith Ranch Road
San Rafael, California 94903

2 INSTRUCTIONS TO BIDDERS

2.1 DEFINITIONS

2.2

211

21.2

2.13

214

2.15

2.1.6

Bid forms. The bid forms are the forms contained in Volume 2 of the bid package.

Bid package. A complete bid package consists of the following documents: Volume
1 — Contract Forms includes the Cover letter to Prospective Bidders, Notice Inviting
Sealed Bids, Instructions to Bidders, Contract Check List, Contract, Performance
Bond, Payment/Labor Bond, Maintenance Bond, and Escrow for Security Deposit
Agreement. Volume 2 — Bid Forms, includes the Bidder's Check List, Bid Label,
Proposal Cover Page and Bid Schedule, Bid Bond, Contractor License Information,
List of Proposed Subcontractors, Workers Compensation Insurance Certification,
Non-Collusion Affidavit, Debarment Certification, Statement of Experience of Bidder,
Financial Qualifications, Site Visit Affidavit, and Bidder’s Signature Page. Volume 3
— Technical Specifications, and Supplemental Reports or Data (if any).Volume 4 —
Drawings.

Contract Documents.The Contract Documents refer to all of the documents
incorporated into the final Project contract as listed in the contract.

Project. The Project is the RECYCLED WATER FACILITYproject as described in
the Technical Specifications and Drawings included in the project bid package.

Drawings. The Drawings are primarily graphic detailed requirements concerning the
Project and are contained in Volume 4 of the bid package.

Technical Specifications. The Technical Specifications provide detailed
requirements concerning the Project and are contained in Volume 3 of the bid
package.

BIDDER'S REPRESENTATIONS

Each bidder by submitting a bid represents that:

221

2.2.2

2.2.3

The bidder has read and understands the bid package and the bid is in accordance
with all of the requirements of the bid package and applicable law.

Neither the bidder nor any subcontractor included on the list of proposed
subcontractors submitted with the bid, are ineligible to perform work on public works
projects pursuant to California Labor Code Sections 1777.1 or 1777.7.

The bidder understands that quantities of unit price items may vary from the
estimates provided in the Technical Specifications.
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224

2.25

Representatives of the bidder have visited the Project site and have familiarized
themselves with the conditions under which the Project work is to be performed so
as to ensure that the Project work may be performed for the amount bid.

The bidder has informed the District in writing no later than five (5) working days prior
to the time specified for bid opening of any apparent conflicts, errors, or ambiguities
contained in the bid package or between the contents of the bid package and the
Project site.

2.3 PRE-BID COMMUNICATION AND INTERPRETATION OF THE BID PACKAGE

231

2.3.2

Any bidder that discovers any apparent conflicts, errors, or ambiguities contained in
the bid package or between the contents of the bid package and the Project site, or
that has questions or requires clarification concerning the bid package or its intent
must inform the District in writing as soon as reasonably possible, but no later than
five (5) working days before the date specified for bid opening. Such notice to the
District must be sent to the address specified in the Notice Inviting Sealed Bids for
guestions concerning the bid package. Questions received less than five (5) working
days before the time specified for opening bids may not be answered.

Any interpretation, correction or change of the bid package prior to bid opening will
be made by addendum signed by an authorized representative of the District and
transmitted to all bid package recipients. No other interpretation or information
concerning the bid package issued prior to the date specified for opening bids will be
binding. All addenda signed by an authorized representative of the District and
issued prior to the time and date specified for opening bids will form a part of the
Contract Documents and must be acknowledged on the bid forms. Any changes,
exceptions or conditions concerning the Project and/or the bid package submitted by
any bidder as part of a bid may render that bid non-responsive.

2.4 PRE-BID ACCESS TO THE PROJECT SITE

241

2.4.2

Prior to submitting a bid, it will be the sole responsibility of each bidder to conduct
any additional examination, investigation, exploration, test, study or other inquiry and
to obtain any additional information pertaining to the physical conditions (including
surface, subsurface, and underground utilities) at or near the Project site that may
affect the cost, progress, or performance of the Project, and that the bidder deems
are necessary to prepare its bid for performance of the Project in accordance with
the bid package and Contract Documents. Bidders seeking any such additional
examination or other inquiries or information concerning the Project will do so at the
bidder’s sole expense.

Bidders seeking to conduct any additional examination or other inquiry at the Project
site must request site access from the District at least two (2) working days in
advance. The location of any excavation, boring or other invasive testing will be
subject to approval on behalf of the District and any other agencies with jurisdiction
over such testing. Bidders may not conduct tests at the Project site prior to obtaining
District approval. The District may require bidders to execute an access agreement
prior to approving testing at the Project site. Once approved testing is complete,
Bidders must fill all trenches or holes, restore all pavement to match existing
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structural section, and otherwise clean up and restore the test site to its pre-test
condition.

2.5 BIDDING PROCEDURE

251

25.2

253

254

255

Bids must be delivered to the Las Gallinas Valley Sanitary District, 300 Smith Ranch
Road, San Rafael, California, no later than the time and date specified in the Notice
Inviting Sealed Bids. Bids will be opened and read publicly at that time. Bids that
are submitted late according to the official time kept by the District Engineer or a
designee will be returned unopened. Telephones for use by bidders are not
available at the District offices.

In accordance with California Public Contract Code Section 20804.5, bids must be
presented under sealed cover. A completed bid label form furnished with the bid
forms must be affixed to and visible on the outside of the sealed bid cover at the time
the bid is submitted. Bids must be submitted using the bid forms furnished with the
bid package. Bids must include all documents listed in the Bidder's Check List
contained in Volume 2 completed in accordance with the bid package. Bids must
bear the bidder’s legal name and be signed by a representative authorized to bind
the bidder. Bids must be typed or written in ink. Corrections may be made if initialed
by the individual signing the bid. No oral or telegraphic modifications of bids,
including facsimile modifications, will be considered. Bids that are incomplete or that
are not presented on the bid forms furnished with the bid package may be deemed
non-responsive.

Each bid must give the full business address of the bidder. Bids of partnerships
must furnish the full name of all partners and must be signed in the partnership name
by one of the members of the partnership, or by an authorized representative,
followed by the printed name and title of the person signing. Bids of corporations
must be signed with the legal name of the corporation, followed by the name of the
state of incorporation and by the signature and designation of the president,
secretary or other person authorized to bind the corporation. The name of each
person signing shall also be typed or printed below the signature. Upon request of
the District, bidders will furnish satisfactory evidence of the authority of the person
signing the bid. Bids of joint ventures must include a certified copy of the legal
agreement constituting the joint venture.

No person, firm, corporation, partnership or legal joint venture may submit more than
one bid for the Project. However, a person, firm, corporation, partnership or legal
joint venture that has submitted a subcontract proposal to a bidder, or that has
guoted prices on materials to a bidder may submit a subcontract proposal, quote
prices to other bidders and submit its own bid.

In accordance with California Public Contract Code Section 20804.5, all bids must
include one of the forms of bidder’s security specified in the Notice Inviting Sealed
Bids in an amount of at least ten (10) per cent of the total of the bid prices for the
base bid and those additive or deductive items specifically identified in the Notice
Inviting Sealed Bids for the purpose of determining the lowest price bid. Bidders that
elect to provide bidder’s security in the form of a bid bond must execute a bid bond
using the form provided in the bid forms. The bidder’s security is tendered as a
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guarantee that the successful bidder, if awarded the Project contract, will execute
and submit to the District all required bonds, certificates of insurance, completed
contract forms and other documents listed in the Contract Check List in Volume 1 of
the bid package and enter into a contract with the District within ten (10) working
days of receipt of the Notice of Award. The bidder’s security of any successful
bidder that fails to do so will be forfeited to the District. All bidders’ security not
forfeited to the District will be returned once a successful bidder provides all required
documents and enters a contract with the District in accordance with all applicable
bid package requirements. Forfeiture of the bidder’'s security to the District will not
waive or otherwise limit any other remedy available to the District under applicable
law.

2.5.6 In accordance with California Business and Professions Code Section 7028.15,
Public Contract Code Section 20103.5, and as specified in the Notice Inviting Sealed
Bids, all Project work must be performed by properly licensed contractors and
subcontractors with active licenses in good standing as of the date and time
specified for bid opening, or, if the project involves federal funds, no later than the
time the Project contract is awarded. Bidders must verify their Contractor’s License
number and license expiration date on the proposal cover page under penalty of
perjury. Bids that do not satisfy applicable licensing requirements will be considered
non-responsive and rejected and may subject the bidder to criminal and/or civil
penalties.

2.5.7 If the bid forms include a bidder’s questionnaire, all bids must include a completed
bidder’s questionnaire on the forms provided. By submitting a bid, bidders authorize
District representatives to verify any and all information provided on the bidder’s
guestionnaire and agree to indemnify, defend and hold harmless the District and its
officials, officers, employees, agents and volunteers to full the extent permitted by
law from and against any claims, liability or causes of action, including, without
limitation, legal fees and costs, arising out of verification of the information provided
on the bidder’s questionnaire, and/or arising out of use of information provided in the
bidder’s questionnaire to determine, in accordance with applicable law, the
gualification of the bidder for performing the Project.

2.5.8 Bids may be withdrawn prior to the time set for bid opening by a written request
signed by an authorized representative of the bidder filed with the District Engineer.
The bid security submitted with bids so withdrawn will be returned to the bidder.
Bidders that have withdrawn their bid in accordance with this provision may submit a
new bid prior to the time set for bid opening in accordance with all applicable bid
package requirements. Bids may not be withdrawn during the ninety day period after
the time set for bid opening except as permitted by law pursuant to California Public
Contract Code Section 5100 and following. Any other bid withdrawal will result in
forfeiture of the bidder’s bid security to the District.

2.6 BID PROTESTS

Any protest of the proposed award of Bid to the bidder deemed the lowest responsible
bidder must be submitted in writing to the District, no later than 3:00 PM on the third (3"
business day following the date of the Bid opening.
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2.7

26.1

2.6.2

2.6.3

264

2.6.5

2.6.6

2.6.7

The initial protest must contain a complete statement of the basis for the protest.

The protest must state the facts and refer to the specific portion of the document or
the specific statute that forms the basis for the protest. The protest must include the
name, address, and telephone number of the person representing the protesting

party.

The party filing the protest must concurrently transmit a copy of the initial protest to
the bidder deemed the lowest responsible bidder.

The party filing the protest must have actually submitted a Bid on the Project. A
subcontractor of a party filing a Bid on this Project may not submit a Bid Protest. A
party may not rely on the Bid Protest submitted by another Bidder, but must timely
pursue its own protest.

The procedure and time limits set forth in this Section are mandatory and are the
Bidder’s sole and exclusive remedy in the event of a Bid Protest. The Bidder’s
failure to fully comply with these procedures shall constitute a waiver of any right to
further pursue the Bid Protest, including filing of a challenge of the award pursuant to
the California Public Contracts Code, filing of a claim pursuant to the California
Government Code, or filing of any other legal proceedings.

The District shall review all timely protests prior to formal award of the Bid. The
District shall not be required to hold an administrative hearing to consider timely
protest, but may do so at the option of the District Manager. At the time of the
District Board’s consideration of the award of the bid, the District Board shall also
consider the merits of any timely protests. The District Board may either accept the
protest and award the bid to the next lowest responsible bidder or reject the protest
and award to the lowest responsible bidder. Nothing in this section shall be
construed as a waiver of the District Board's right to reject all bids.

The District reserves the right to waive any bid irregularities not affecting the amount
of the bid, except where such waiver would give the low bidder an advantage or
benefit not allowed other bidders.

AWARD

271

In accordance with applicable law, the District reserves the right to reject any or all
bids and to waive any informality in any bid. The District reserves the right to accept
any portion of any bid, unless the bid package expressly provides that the award will
be made as a whole. If the District elects to award a contract for performance of the
Project, the contract will be awarded in accordance with California Public Contract
Code Section 20803 and other applicable law to the responsible bidder submitting a
responsive bid with the lowest total bid price for the base bid and the additive or
deductive alternate items listed in the Notice Inviting Sealed Bids. In accordance
with the Contract Documents and other applicable law, the District may add or
deduct items of work from the Project after the lowest responsible bidder is
determined.
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2.8

2.9

2.7.2

2.7.3

274

The successful bidder must submit to the District complete, executed copies of all
documents specified in the contract checklist included in Volume 1 of the bid
package within ten (10) working days of receiving written Notice of Award of the
Project. Bidder’s security of any successful bidder that fails to do so will be forfeited
to the District.

The successful bidder and any subcontractors and others engaged in performance of
the Project must have valid local business license(s), as applicable, before
commencing work on the Project.

Upon verifying that the successful bidder has provided complete, executed copies of
all documents specified in the contract checklist included in Volume 1 of the bid
package, an authorized District representative will execute the Project contract, and
the District will issue to the successful bidder a Notice to Proceed specifying the
Project commencement date. The number of days within which the Project must be
complete begins to run on the Project commencement date.

PRICING

28.1

28.2

2.8.3

If an inconsistency exists between the amount listed for a unit price in a bid and the
total listed for that bid item (e.g., if the total listed for a bid item does not equal the
unit price listed in the bid multiplied by the quantity listed), subject to applicable law,
the unit price will be deemed to accurately reflect the bidder’s intent concerning the
bid item and the intended total for the bid item will be deemed to be the unit price as
listed in the bid multiplied by the quantity listed.

If the Project bid price is a lump sum total made up of smaller individual bid item
prices and an inconsistency exists between the lump sum total bid price and any
individual bid item price, subject to applicable law, the individual bid item prices as
listed in the bid will be deemed to accurately reflect the bidder’s intended bid for the
Project and the intended lump sum total bid for the Project will be deemed to be the
sum of the individual bid item prices as listed in the bid, even if that sum is different
from the amount actually listed as the lump sum total bid for the Project.

Any federal, state, or local tax payable on articles to be furnished for the Project shall
be included in the lump sum total bid price and paid by the Contractor under the
contract. The District is exempt from federal excise tax and will provide a certificate
of exemption to the successful bidder upon request.

QUANTITIES

29.1

Quantities, including but not limited to, material or labor quantities, that are provided
in the bid package concerning the Project are estimates only and are provided solely
as a general indication of the Project scope. The District does not warrant that such
guantity estimates provided in the bid package represent the actual quantities
required to perform the Project in accordance with the Contract Documents. Such
quantity estimates do not bind the District, and bidders should not rely on them in
preparing their bids. Each bidder is solely responsible for determining the quantities
on which to base their bids in light of information contained in the bid package,
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2.9.2

bidder investigation and analysis of the Project and the Project site, and any other
analysis or expertise of the bidder concerning the Project.

The District may amend, decrease or increase the Project work in accordance with
the bidding package and the Contract Documents. If the District amends, decreases
or increases the Project work prior to award of the Project each bidder will be solely
responsible for determining the revised quantities, if any, on which to base their bid
in light of information contained in the bid package and any amendments or addenda
to the bid package, bidder investigation and analysis of the Project as amended,
decreased or increased, the Project site, and any other analysis or expertise of the
bidder concerning the Project.

2.10 SUBSTITUTION OF “OR EQUAL” ITEMS

2.10.1

2.10.2

In accordance with California Public Contract Code Section 3400, where the or
Drawings list products by manufacturer's name, brand or model number such
information indicates the quality and utility of the items desired and does not restrict
bidders to that manufacturer's name, brand or model number, unless the Technical
Specifications or Drawings specify that the listed product is necessary to match
others in use on a particular public improvement either completed or in the course of
completion. Except where the Specifications indicate that a particular brand product
is necessary to match others in use, when a manufacturer’'s name, brand or model
number is listed, it shall be construed to be followed by the words "or equal" whether
or not those words in fact follow the manufacturer’'s name, brand name or model
number listed in the Technical Specifications or Drawings. Unless the Technical
Specifications or Drawings indicate that a particular brand product is necessary to
match others in use, bidders may propose equals of products listed by manufacturer
name, brand name or model number.

Complete information for products proposed as equals must be submitted to the
District Engineer for review at least seven (7) working days before the time specified
for opening bids. To be considered, proposals concerning products proposed as
equals must include sufficient information to permit the District to determine whether
the products proposed as equals will satisfy the same performance requirements as
products listed by manufacturer’'s name, brand or model number. Such performance
requirements may include, but are not limited to, size, strength, function,
appearance, ease of maintenance and repair, and useful life requirements.
Proposals concerning products proposed as equals that are submitted less than
seven (7) days before the time specified for opening bids will not be considered.
Failure to bid products specified by manufacturer name, brand name or model
number where the Technical Specifications or Drawings specify that a particular
product is necessary to match others in use, or where no proposal concerning
products proposed as equals has been submitted in accordance with this provision
may render a bid non-responsive.

2.11 SUBCONTRACTING

2111

Bids must be in accordance with the requirements of the Subletting and
Subcontracting Fair Practices, Act, California Public Contract Code Section 4100 and
following. Bids must include a completed list of proposed subcontractors on the form
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2.12

2.13

included in the bid package. In accordance with California Public Contract Code
Section 4104, completed lists of proposed subcontractors must include the name,
business location, the portion (type or trade), and dollar amount of the Project work
to be subcontracted for each subcontractor that will perform a portion of the Project
work (including special fabrication and installation of a portion of the work) valued in
excess of one half (2) of one (1) percent of the total Project bid price. If the Project
work includes construction of streets or highways, the completed list of proposed
subcontractors must include the subcontractor name, business location, type of work
and dollar amount to be subcontracted for each subcontractor that will perform a
portion of the Project work (including special fabrication and installation of a portion
of the work) valued in excess of one half (*2) of one (1) percent of the total Project
bid price, or ten thousand dollars ($10,000), whichever is greater. Bids that fail to
include complete lists of proposed subcontractors in accordance with Public Contract
Code Section 4100 and following and this provision may be deemed non-responsive.

2.11.2 In accordance with California Public Contract Code Section 4106, for any portion of
the Project work with a value of more than one half (*2) of one (1) percent of the total
Project bid price for which no subcontractor is listed, or for which more than one
subcontractor is listed, bidders certify by submitting their bids that they are qualified
to perform that portion of the Project work and that they will perform that portion of
the Project work with their own forces. Bidders may not substitute another
subcontractor for a subcontractor listed in their bid except as permitted by the District
in accordance with Section 4107 and following of the California Public Contract
Code.

ASSIGNMENT

Bidders may not assign, sublet, sell, transfer, or otherwise dispose of their bid or any right,
title or interest in their bid, or their obligations under their bid, without the written consent of
an authorized representative of the District. Any purported assignment, subletting, sale,
transfer or other disposition of a bid or any interest in a bid, or of any obligations under a
bid without such written consent will be void and of no effect.

BONDS

The successful bidder must submit to the District a performance bond within ten (10)
working days of receiving written Notice of Award. If the Project involves expenditures in
excess of twenty five thousand dollars ($25,000), the successful bidder must submit to the
District a payment or labor and materials bond within ten (10) working days of receiving
written Notice of Award. Prior to issuance of the final Project payment, the successful
bidder must submit a warranty or maintenance bond. All bonds must be executed by
corporate sureties who are admitted surety insurers in the State of California in
accordance with applicable law and acceptable to the District. Individual sureties will not
be accepted. All project bonds must be executed using the forms provided in the bid
package.

2.13.1 In accordance with California Civil Code Section 3247, the payment or labor and
materials bond must be in the amount ofone hundred percent(100%) of the total
amount payable by the terms of the Project contract and guarantee payment to
persons listed in California Civil Code Section 3181 for work performed and for
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2.13.2

2.13.3

charges for materials, supplies, and equipment provided under the Project contract
(including amounts due under or subject to the Unemployment Insurance Code) in
accordance with the requirements of California Civil Code Section 3248.

The performance bond must be in the amount of one hundred (100) percent of the
amount payable by the terms of the Project contract to guarantee the faithful
performance of the Project work.

The warranty or maintenance bond must be in the amount of ten (10) percent of the
final Project contract amount and guaranty the Project work against defects in
materials, equipment, workmanship, or needed repair for eighteen (18) months from
the District’'s acceptance of the Project work.

2.14 LABOR LAWS

2141

2.14.2

2.14.3

2144

2.14.5

Bidders shall comply with applicable provisions of Chapter 1 of Part 7 of the
California Labor Code, beginning with Section 1720.

In accordance with California Labor Code Section 1861, bids must include a workers’
compensation insurance certification on the form included in the bid package.

In accordance with California Labor Code Section 1771, not less than the general
prevailing rate of per diem wages for work of a similar character in the locality in
which the project is to be performed, and not less than the general prevailing rate of
per diem wages for holiday and overtime work fixed as provided in the California
Labor Code shall be paid to all workers engaged in performing the project.

In accordance with California Labor Code Section 1770 and following, the Director of
Industrial Relations has determined the general prevailing wage per diem rates for
work in the locality in which the project is to be performed. In accordance with
California Labor Code Section 1773, the District has obtained the general prevailing
rate of per diem wages and the general rate for holiday and overtime work in the
locality in which the project is to be performed for each craft, classification or type of
worker needed to perform the project. In accordance with California Labor Code
Section 1773.2, copies of the prevailing rate of per diem wages are on file at the
District Public Works Department and will be made available on request.

In accordance with California Labor Code Section 1777.1, contractors and
subcontractors that are found guilty of willfully violating Chapter 1 of Part 7 of
Division 2 of the Labor Code (except for Section 1777.5), or that are found guilty of
such violations with intent to defraud, and entities in which such contractors or
subcontractors have any interest, may be ineligible to bid on, be awarded, or perform
project work as a subcontractor.

2.15 AMERICAN RECOVERY AND REINVESTMENT ACT REQUIREMENTS (ARRA)

2.15.1

The Contractor acknowledges to and for the benefit of the District that it understands
the goods and services under this Agreement are being funded with monies made
available by the federal American Recovery and Reinvestment Act of 2009 (ARRA)
(or are being made available for a project being funded with monies made available
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by the federal ARRA) and such law contains provisions commonly known as “Buy
American;” that requires all of the iron, steel, and manufactured goods used in the
project be produced in the United States (“Buy American Requirements”) including
iron, steel, and manufactured goods provided by the Contractor pursuant to this
Agreement. The Contractor herby represents and warrants to and for the benefit of
the Purchaser and the State that:

a) the Contractor has reviewed and understands the Buy American
Requirements;

b) all of the iron, steel, and manufactured goods used in the project will be and/or
have been produced in the United States in a manner that complies with the
Buy American Requirements;

c) the Contractor will provide any further verified information, certification, or
assurance of compliance with this paragraph, or information necessary to
support a waiver of the Buy American Requirements, as may be requested by
the District, the State, or any reviewing agency. Notwithstanding any other
provision of this Agreement, any failure to comply with this paragraph by the
Contractor shall permit the District to recover as damages against the
Contractor any loss, expense or cost (including without limitation attorney’s
fees) incurred by the District resulting from any such failure (including without
limitation any impairment or loss of funding, whether in whole or in part, from
the State or any other funding agency, or any damages owned to the State or
other funding agencies by the District).

2.15.2 Contractor shall keep sufficient documentation and records regarding origin of all
materials and supplies used for this project (other than those specifically identified as
Owner Furnished) to support compliance with these ARRA “Buy American”
requirements. The Contractor shall include costs associated with ARRA
requirements (including documenting and recording) in their bid price. The
Contractor further agrees to pursue and obtain, at its sole expense, documentation
and proof as required to comply with the ARRA requirements.

2.15.3 If, for any piece of equipment or other item furnished by the Contractor, the
Contractor is unable to prove compliance with ARRA and/or provide evidence as
required by the District, Engineer, or other reviewing party or agency, the Contract
shall either obtain the necessary documentation, replace said equipment/items with
ARRA compliant equivalents, or take any other action necessary to satisfy the
requirements of the ARRA. The time and costs associated with ARRA compliance
are the responsibility of the Contractor. Following are a few excerpts from the ARRA
agreement for the Contractors Reference. However, it is the responsibility of the
Contractor to read and understand the complete ARRA agreement provided in
Exhibit A.

2.15.4 Part 1 Section 9: The Contractor must provide required input to the District's
quarterly ARRA reports, such as number of jobs created or retained that are funded
by ARRA (25% of the FTEs on the job each quarter), and quarterly status updates.
Susan could provide a description of what she may need contractor input on for the
report.
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2.15.5 Part 1 Section 11: Reclamation Wage Rate Implementation Requirements, including
a) providing certified payroll records to verify that contractor is paying Prevailing
Wage Rates; b) Davis-Bacon poster and wage determinations clearly posted on site.
The most recent available Davis Bacon Wage Rates for Marin County California are
provided as Exhibit A-2. However, it is the responsibility of the Contractor to confirm
compliance with the most recent version of the Davis Bacon Wage Rates for Marin
County, California. See Also Part I, Section 4.
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LAS GALLINAS VALLEY SANITARY DISTRICT
300 Smith Ranch Road
San Rafael, California 94903

3 CONTRACT CHECK LIST

Complete, accurate, executed copies of the following documents must be submitted to
the Las Gallinas Valley Sanitary District in accordance with the bid package issued by the
District for the RECYCLED WATER FACILITY project, JOB NO. 10500-04, within ten
(10) working days of receiving written Notice of Award of the project. The bidder’s
security of any successful bidder that fails to do so will be forfeited to the District.

Contract Check List:

Two copies of the Agreement

Performance Bond

Payment/Labor and Materials Bond

Maintenance Bond

Certificates of Insurance and Endorsements

Escrow for Deposit Agreement, if applicable
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LAS GALLINAS VALLEY SANITARY DISTRICT
300 Smith Ranch Road
San Rafael, California 94903

4 AGREEMENT

The Las Gallinas Valley Sanitary District, (“District”) enters into this agreement, dated
with G S E Construction Company, Inc. (“Contractor”).

41 RECITALS

1. NOTICE INVITING SEALED BIDS. The District gave Notice Inviting Sealed Bids on
August 3, 2011 for bids to be submitted for the RECYCLED WATER FACILITY project by
published notice and/or posting in accordance with California Public Contract Code
Section 20804 and other applicable law.

2. BID OPENING. On September 2, 2011, District representatives opened the bids for the
RECYCLED WATER FACILITY project and read the bids aloud.

3. PROJECT AWARD On September 8, 2011, the District Board awarded the RECYCLED
WATER FACILITY project to the Contractor and directed District staff to send the
Contractor written Notice of Award of the project. The District Board conditioned award
of the project on the Contractor’s providing executed copies of all documents specified in
the contract check list included in the bid package within ten (10) working days of
receiving written Notice of Award of the project.

4. REQUIRED DOCUMENTS. The Contractor has provided the District executed copies of
all documents specified in the contract check list included in the bid package within ten
(10) working days of receiving written Notice of Award.

4.2 AGREEMENT TERMS
The District and the Contractor agree as follows:

1. THE WORK. The Contractor shall furnish all equipment, tools, apparatus, facilities,
material labor, and skill necessary to perform and complete in a good and workmanlike
manner the RECYCLED WATER FACILITY project (“Work”) as shown in the Technical
Specifications and Drawings in accordance with the Contract Documents and applicable
law.

2. LOCATION OF WORK
The Work will be performed at the following location:

Various locations in and around the Las Gallinas Valley Sanitary District
Wastewater Treatment Plant, San Rafael, California, as shown in the Drawings.
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3. TIME FOR COMPLETION. The Contractor must complete the Work in accordance with
the Contract Documents within 160 working days from the date specified in the District's
Notice to Proceed (“Time for Completion”).

4. REMEDIES FOR FAILURE TO TIMELY COMPLETE THE WORK. If the Contractor fails
to fully perform the Work in accordance with the Contract Documents by the Time for
Completion, as such time may be amended by change order or other modification to this
agreement in accordance with its terms, and/or if the Contractor fails, by the Time for
Completion, to fully perform all of the Contractor’s obligations under this agreement that
have accrued by the Time for Completion, the Contractor will become liable to the
District for all resulting loss and damage in accordance with the Contract Documents
and applicable law. The District’'s remedies for the Contractor’s failure to perform
include, but are not limited to, assessment of liqguidated damages of $1,000 per day in
accordance with California Government Code Section 53069.85 and the Contract
Documents, and/or obtaining or providing for substitute performance in accordance with
the Contract Documents.

5. CONTRACT PRICE AND PAYMENT. As full compensation in consideration of
completion of the Work in accordance with the Contract Documents and in consideration
of the fulfillment of all of the Contractor’s obligations under the Contract Documents, the
District will pay the Contractor in lawful money of the United States the total price of $Six
Million Eight Hundred Thirty Thousand U.S. Dollars (US$6,830,000) (the “Contract
Price”) as specified in the Contractor’'s completed Bid Schedule dated
September 2, 2011, and attached to and incorporated in this agreement. Payment to
the Contractor under this agreement will be for Work actually performed in accordance
with the Contract Documents and will be made in accordance with the requirements of
the Contract Documents and applicable law. The District will have no obligation to pay
the Contractor any amount in excess of the Contract Price unless this agreement is first
modified in accordance with its terms. The District’s obligation to pay the Contractor
under this agreement is subject to and may be offset by charges that may apply to the
Contractor under this agreement. Such charges include but are not limited to, charges
for liquidated damages and/or substitute performance in accordance with the Contract
Documents.

6. PREVAILING WAGES. In accordance with California Labor Code Section 1771, not
less than the general prevailing rate of per diem wages for work of a similar character in
the locality in which the Work is to be performed, and not less than the general prevailing
rate of per diem wages for holiday and overtime work fixed as provided in the California
Labor Code must be paid to all workers engaged in performing the Work. In accordance
with California Labor Code Section 1770 and following, the Director of Industrial
Relations has determined the general prevailing wage per diem rates for the locality in
which the Work is to be performed. In accordance with California Labor Code Section
1773, the District has obtained the general prevailing rate of per diem wages and the
general rate for holiday and overtime work in the locality in which the Work is to be
performed for each craft, classification or type of worker needed to perform the project.
In accordance with California Labor Code Section 1773.2, copies of the prevailing rate of
per diem wages are on file at the District Engineer’s Office and will be made available on
request. Throughout the performance of the Work the Contractor must comply with all
provisions of the Contract Documents and all applicable laws and regulations that apply
to wages earned in performance of the Work.
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7. THE CONTRACT DOCUMENTS. This agreement consists of the following documents

(“Contract Documents”), all of which are incorporated into and made a part of this
agreement as if set forth in full. In the event of a conflict between or among the Contract
Documents, precedence will be in the following order:

Permits

Typical Details

Reference Standard Specs
Reference Standard Plans

7.1 This agreement and change orders and other amendments to this agreement
signed by authorized representatives of the District and the Contractor.

7.2 The General Conditions and change orders and other amendments to the
General Conditions signed by authorized representatives of the District and the
Contractor.

7.3 The Technical Specifications, addenda to the Technical Specifications signed by
authorized representatives of the District and issued prior to bid opening, Equal
Product Proposals accepted by the District and signed by authorized District
representatives prior to bid opening, and change orders and other amendments
to the Technical Specifications signed by authorized representatives of the
District and the Contractor.

7.4 The Drawings, addenda to the Drawings sighed by authorized representatives of
the District and issued prior to bid opening, Equal Product Proposals accepted by
the District and signed by authorized District representatives prior to bid opening,
and change orders and other amendments to the Drawingssigned by authorized
representatives of the District and the Contractor.

7.5 Notice Inviting Sealed Bids

7.6 Instructions to Bidders

7.7 The successful bidder's completed Proposal Cover Page and Bid Schedule

7.8 The successful bidder's completed Contractor License Information

7.9 The successful bidder's completed Notice to Proceed

7.10 The successful bidder's completed List of Proposed Subcontractors

7.11 The successful bidder’'s Workers Compensation Insurance Certification

7.12 The successful bidder's completed Non-Collusion Affidavit

7.13 The successful bidder's Debarment Certification

7.14 The successful bidder's completed Certificates of Insurance and Endorsements

7.15 The successful bidder’s executed Performance Bond

7.16 The successful bidder's executed Payment Bond

7.17 The Maintenance Bond form included in the bid package that the Contractor
must execute prior to release of final payment under the Contract

7.18 The successful bidder's Statement of Experience, if any
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7.19 The successful bidder’s signed Bidder’s Signature Page
7.20 The successful bidder’'s Financial Qualifications

7.21 ARRA Funding agreement including applicable wage rate and material
verification documentation.

8. INTERPRETATION OF CONTRACT DOCUMENTS. Any question concerning the intent
or meaning of any provision of the Contract Documents, including, but not limited to, the
Technical Specifications or Drawings, must be submitted to the District Engineer, or
his/her designee, for issuance of an interpretation and/or decision by the authorized
District representative in accordance with the requirements of the Contract Documents.
Interpretations or decisions by any other person concerning the Contract Documents will
not be binding on the District. The decision of the District Engineer, or his/her designee,
shall be final.

9. ASSIGNMENT PROHIBITED. The Contractor may not assign part or all of this
agreement, or any moneys due or to become under this agreement, or any other right or
interest of the Contractor under this agreement, or delegate any obligation or duty of the
Contractor under this agreement without the prior written approval of an official
authorized to bind the District and an authorized representative of Contractor’s surety or
sureties. Any such purported assignment or delegation without such written approval on
behalf of the District and the Contractor’s sureties will be void and a material breach of
this agreement subject to all available remedies under this agreement and at law and
equity.

10. CERTIFICATION RE CONTRACTOR'S LICENSE. By signing this Agreement the
Contractor certifies that the Contractor holds a valid Class A license issued by the
California State Contractors Licensing Board, and that the Contractor understands that
failure to maintain its license in good standing throughout the performance of the Work
may result in discipline and/or other penalties pursuant to the California Business and
Professions Code, and may constitute a material breach of this agreement subject to all
available remedies under this agreement and at law and equity.

11. SEVERABILITY. If any term or provision or portion of a term or provision of this
Agreement is declared invalid or unenforceable by any court of lawful jurisdiction, then
the remaining terms and provisions or portions of terms or provisions will not be affected
thereby and will remain in full force and effect.

12. VENUE. This Agreement shall be governed and construed by the laws of the State of
California. The parties agree that jurisdiction and venue of any dispute shall be in the
Superior Court of the State of California in the County of Marin, exclusively.

13. ENTIRE AGREEMENT. This Agreement supersedes any and all other agreements,
either oral or in writing, between the parties with respect to the subject of this agreement.
This agreement contains all of the covenants and agreements between the parties with
respect to the subject of this agreement, and each party acknowledges that no
representations, inducements, promises, or agreements have been made by or on
behalf of any party except the covenants and agreements embodied in this Agreement.
No agreements, statement, or promise not contained in this Agreement shall be valid or
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binding between the parties with respect to the subject of this Agreement. Any
modifications shall be in writing.

Executed on , , by
CONTRACTOR DISTRICT
By: By:

Mark R. Williams, General Manager

Title: Attest:

[Attach Notary Page]
By:
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LAS GALLINAS VALLEY SANITARY DISTRICT
300 Smith Ranch Road
San Rafael, California 94903

5 GENERAL CONDITIONS

5.1 DEFINITIONS:

The following terms as used in any agreement of which these General Conditions are a
part are defined as follows:

511

51.2

5.1.3

514

5.1.5

5.1.6

5.1.7

5.1.8

5.1.9

5.1.10

51.11

Agreement: The agreement between the District and Contractor concerning the
Project, as evidenced by and comprised of the Contract Documents.

Architect or Engineer: The person or persons so specified on the title sheet of the
Technical Specifications and/or Drawings.

Bid Package: All of the documents listed as comprising the entire Bid Package as
specified in the Instructions to Bidders and representing the full set of documents
made available to bidders on the Project.

District: Las Gallinas Valley Sanitary District

Documents: All those documents listed in the Project agreement as comprising the
entire agreement between the District and the Contractor.

Contractor: The successful bidder for the Project and party to the Project agreement
with the District as specified in the Project agreement.

Days: Unless otherwise specified in the Contract Documents, days mean working
days.

Project: The RECYCLED WATER FACILITYproject as described in the Technical
Specifications and Drawings.

District Engineer: The District’'s authorized representative for administration and
overall management of the Project agreement and Work. The District Engineer is
the official point of contact between the District, the Architect and/or Engineer, and
the Contractor.

Owner: Las Gallinas Valley Sanitary District

Drawings: The primarily graphic detailed requirements concerning the Project
contained in Volume 3 of the Bid Package and any addenda to the Drawings signed
by authorized District representatives and issued prior to bid opening, Equal Product
Proposals accepted by the District and signed by authorized District representatives
prior to bid opening, and change orders and other amendments to the Drawings
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5.2

5.1.12

5.1.13

5.1.14

5.1.15

5.1.16

signed by authorized representatives of the District and the Contractor in accordance
with the requirements of the Contract Documents.

Project Inspector: The party or parties charged by the District with inspecting the
Work for compliance with the requirements of the Contract Documents and
applicable laws and regulations. The Project Inspector acts under the direction of
the District and shall coordinate with the District Engineer and Architect as directed
by the District in accordance with the Contract Documents.

Subcontractor: A person, firm or corporation that is obligated as a party to a contract
with the Contractor to perform part of the Project work. For purposes of these
General Conditions Subcontractors include, but are not limited to, those that are
obligated as parties to a contract with the Contractor to specially fabricate and install
a portion of the Project Work according to the Technical Specifications and/or
Drawings.

Technical Specifications: The detailed Project requirements contained in Volume 3
of the Bid Package and any addenda to the Technical Specifications signed by
authorized District representatives and issued prior to bid opening, Equal Product
Proposals accepted by the District and signed by authorized District representatives
prior to bid opening, and change orders and other amendments to the Technical
Specifications signed by authorized representatives of the District and the Contractor
in accordance with the requirements of the Contract Documents.

Work: The furnishing of all equipment, tools, apparatus, facilities, material, labor and
skill necessary to perform and complete in a good and workmanlike manner the
Project as shown in the Technical Specifications and Drawings in accordance with
the Contract Documents and applicable law.

Written Notice: Will be deemed to have been duly served for purposes of these
General Conditions and any agreement of which they are a part if delivered in person
to the individual or to a member of the firm or to any office of the corporation for
whom the notice is intended, or if sent by registered or certified mail to the last
known business address known to the party giving notice. Unless otherwise
specified in the Contract Documents, the last known address of the Contractor shall
be that listed in the Contractor's completed Proposal Cover Page and Bid Schedule.

SCOPE OF WORK

521

5.2.2

Documents Furnished by District. The District will furnish to the Contractor, free of
charge, one (1) set of reproducible Drawings and five (5) sets of prints of the
Drawings and Technical Specifications for execution of the Work. Throughout the
performance of the Work the Contractor must keep one copy of the Drawings and
Technical Specifications in good order and available for review by the District
Engineer, the Engineer, the Architect, and any other District contractors or
representatives.

Ownership of Documents Furnished by District. All documents furnished by the
District, including, but not limited to, the Technical Specifications, Drawings, and any
copies, are the property of the District. Documents furnished by the District may not
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to be used on any other work. All documents furnished by the District must be
returned to District upon completion of the Work.

5.2.3 Technical Specifications and Drawings.

5.2.4 The Technical Specifications and Drawings are complementary and intended to
mutually describe the Work necessary to complete the Project in accordance with the
Contract Documents.

5.2.5 In general, the Drawings indicate dimensions, position and kind of construction, and
the Technical Specifications indicate qualities and methods. Any Work indicated on
the Drawings and not mentioned in the Technical Specifications or vice versa must
be furnished as though fully set forth in both. Work that is not particularly detailed,
marked or specified shall be the same as similar Work that is detailed, marked or
specified. The Contractor must furnish items necessary for the operation of
equipment depicted in the Drawings or specified in the Technical Specifications that
are suitable to allow such equipment to function properly at no extra charge.

5.2.6 The Contractor must notify the District Engineer and the Architect as soon as
possible of any apparent errors or inconsistencies, including, but not limited to,
typographical or notational errors in the Drawings, Technical Specifications, and/or in
work done by others affecting the Work. The District Engineer will issue instructions
concerning any such apparent errors or inconsistencies. If the Contractor proceeds
with Work impacted by apparent errors or inconsistencies without instructions from
the District Engineer, the Contractor shall do so at its sole risk and shall have all of
the obligations and the District shall have all of the rights and remedies specified in
Section 5.11 concerning any resulting damage or defect.

5.2.7 The General Conditions apply with equal force to all of the Work, including extra
work authorized by the District Engineer in accordance with the Contract Documents.
The Contractor must submit any required shop diagrams and/or drawings by the
times and in the quantities indicated in the Technical Specifications. Any such shop
diagrams and/or drawings must show completely the Work to be done, expanding on
the Drawings concerning details not previously shown, field conditions and the
condition of the Work. Architect or Engineer review of such shop diagrams and/or
drawings will concern conformance with the requirements of the Contract Documents
only. The Architect or Engineer assumes no responsibility for the correctness or
accuracy of the dimensions or any other contents of any shop diagrams and/or
drawings submitted by the Contractor. The Contractor must check all dimensions at
the Work site. Shop diagrams and/or drawings must be clearly marked with the
name of the Project and the name of the Contractor, subcontractor or supplier
making the submittal, and must be stamped and signed by the Contractor and
submitted under a signed transmittal letter from the Contractor certifying that all
dimensions have been checked at the Work site. These requirements are
mandatory. The Architect or Engineer will not review shop diagrams and/or drawings
that do not satisfy these requirements. The Contractor will be responsible for any
and all discrepancies between dimensions of the actual Project site and/or Work and
those shown on shop diagram and/or drawings submitted by the Contractor, and for
any other errors contained in or resulting from such shop diagrams and/or drawings,
including, but not limited to, errors in material and/or equipment quantities and any
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resulting errors, delays or additional cost in the performance of the Work. The
Contractor will have all of the obligations and the District will have all of the rights
and remedies that are specified in Section 5.11 concerning any discrepancies or
errors in shop diagrams and/or drawings submitted by the Contractor, and
concerning any resulting errors, delays or additional costs in the performance of the
Work.

5.3 CONTROL OF WORK AND MATERIAL

53.1

5.3.2

5.3.3

District Engineer’s Status. The District Engineer will administer the Project in
accordance with the Contract Documents. After execution of the agreement and
issuance of the Notice to Proceed, all correspondence and/or instructions concerning
the Project between the Contractor and/or District shall be forwarded through the
District Engineer. Except as otherwise provided in the Contract Documents, the
District Engineer will not be responsible for and will not have control or charge of
construction means, methods, techniques, or procedures or for safety precautions in
connection with the Work. The District Engineer, however, will have authority to
reject materials and/or workmanship that do not conform to the requirements of the
Contract Documents. The District Engineer will also have the authority to require
inspection or testing of the Work.

Architect or Engineer’s Status. The Architect or Engineer will advise the District
Engineer concerning decisions on all claims of the Contractor and all other matters
relating to the execution and progress of the Work or the interpretation of the
Contract Documents. The Architect or Engineer will also advise the Construction
Manger concerning Work that does not conform to the Contract Documents.
Whenever, in the Architect's or Engineer’s opinion, it is necessary or advisable in
accordance with the Contract Documents, the Architect or Engineer may recommend
to the District Engineer inspection or testing of the Work, whether or not such Work is
then fabricated, installed or completed.

Inspection and Testing of Work and Material.

5.3.3.1 The District, the District Engineer, the Architect or Engineer and their

representatives will have access to the Work at all times wherever it is in
preparation or progress. The Contractor must provide proper facilities for such
access and for inspection.

5.3.3.2 The Contractor must inspect all materials as delivered and promptly return all

defective materials without waiting for their rejection by the District Engineer or
Architect or Engineer.

5.3.3.3 If the District Engineer, the Technical Specifications, or any laws, ordinances, or

any public authority require any Work to be tested or approved, the Contractor
must give the District Engineer timely notice of the Contractor’s readiness for
inspection. Inspections will be promptly made, and where practicable, at the
source of supply. Any work subject to such testing that is covered up without
timely notice to the District Engineer or without the approval or consent of the
District Engineer must, if required by the District Engineer, be uncovered for
examination at the Contractor's expense. The Contractor will have all of the
obligations and the District will have all of the rights and remedies that are
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specified in Section 5.11 concerning any work subject to testing that is covered
up without timely notice to the District Engineer and that is not uncovered for
examination at the Contractor’'s Expense if required by the District Engineer.

5.3.3.4 Tests of materials or qualification tests required by the Contract Documents
must be made in accordance with the Technical Specifications and the
requirements of the California Building Standards Code as adopted by the
District and other applicable law. Copies of all testing reports shall be
distributed as required in the Technical Specifications.

5.3.3.5 The District or its representatives may order re-examination of questioned
Work. If ordered to do so, the Contractor must uncover such Work. If such
Work is found to be according to the Contract Documents, the District shall pay
the cost of uncovering and restoring the Work, unless such Work was subject to
testing and covered up without timely notice to or approval of the District
Engineer. If re-examined Work is found not in accordance with the Contract
Documents, the Contractor must pay the cost of uncovering and restoring the
Work. The Contractor will have all of the obligations and the District will have
all of the rights and remedies that are specified in Section 5.11 concerning any
re-examined Work not in accordance with the Contract Documents that the
Contractor fails to uncover and restore at the Contractor’'s expense.

5.3.3.6 The Contractor must replace or correct without charge any material or
workmanship found not to conform to the requirements of the Contract
Documents, unless the District consents to accept such material or
workmanship with an appropriate adjustment in the Contract Price. The
Contractor must promptly segregate and remove non-conforming material from
the Work site. The Contractor will have all of the obligations and the District will
have all of the rights and remedies that are specified in Section 5.11 concerning
any failure by the Contractor to replace or correct without charge any material
or workmanship that does not conform to the requirements of the Contract
Documents and that the District has not consented to accept.

5.3.4 Samples Furnished by the Contractor. The Contractor must furnish all samples for
approval as directed in sufficient time to permit the Architect or Engineer to examine,
approve and select samples before they are required by the progress of the Work.
Portions of the Work for which samples are required and for which the Architect or
Engineer has selected samples must be in accordance with such approved samples.
Samples must be sent prepaid to the office of the District Engineer or to such place
as the District Engineer may direct.

5.3.5 Materials and Substitutions.

5.3.5.1 Materials used for the Work must be new and of the quality specified. When
not particularly specified, materials must be the best of their class or kind. The
Contractor must, if required, submit satisfactory evidence as to the kind and
quality of materials.

5.3.5.2 If the Contractor submitted complete information to the District Engineer for
products proposed as equals in accordance with the Bid Package, and the
District approved such products proposed as equals in writing, the Contractor
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may either furnish such products approved as equals, or furnish the products
listed by manufacturer name, brand or model number in the Technical
Specifications or Drawings. The District retains the right, in its sole discretion,
to accept or reject any other proposed substitution. To be considered,
proposals concerning products proposed as equals must include sufficient
information to permit the District to determine whether the products proposed
as equals will satisfy the same performance requirements as products listed by
manufacturer's name, brand or model number. Such performance
requirements may include, but are not limited to, size, strength, function,
appearance, ease of maintenance and repair, and useful life requirements. If
the District does not accept a proposed substitution, the Contractor must furnish
the product specified in the Technical Specifications or Drawings for the
Contract Price, regardless of whether the product is specified by manufacturer’s
name, brand or model number, or otherwise.

5.3.5.3 During the performance of the Work, all materials must be neatly stacked,
properly protected from the weather and other adverse impacts, and placed so
as to avoid interference with efficient progress of the Work, with other activities
of the District, or with the use of existing District facilities by the public. All
materials must be delivered so as to ensure efficient and uninterrupted
progress of the Work. Materials must be stored so as to cause no obstruction
and so as to prevent overloading of any portion of the Work. The Contractor
will be responsible for damage or loss of materials delivered to and/or stored at
the Work site due to weather or other causes. The Contractor must promptly
remove from the Work site all materials rejected by the District or its
representatives as failing to conform to the requirements of the Contract
Documents, whether such non-conforming materials have been incorporated in
the Work or not. If the District or its representatives so direct, the Contractor
must promptly replace and re-execute Work performed by the Contractor and
order the replacement and re-execution of Work performed by subcontractors
using non-conforming materials with materials that satisfy the requirements of
the Contract Documents without expense to the District. The Contractor will
bear the expense of making good all Work destroyed or damaged by such
removal. The Contractor will have all of the obligations and the District will
have all of the rights and remedies that are specified in Section 5.11 concerning
any failure by the Contractor to replace or re-execute Work using non-
conforming materials, and/or to make good all work destroyed or damaged by
such removal and/or execution.

5.3.6 Audits and Examination of Records. The District may examine and audit at no
additional cost to the District all books, estimates, records, contracts, documents, bid
documents, bid cost data, subcontract job cost reports and other Project related data
of the Contractor, subcontractors engaged in performance of the Work, and suppliers
providing supplies, equipment and other materials required for the Work, including
computations and projections related to bidding, negotiating, pricing or performing
the Work or contract modifications and other materials concerning the Work,
including, but not limited to, Contractor daily logs, in order to evaluate the accuracy,
completeness, and currency of cost, pricing, scheduling and any other project related
data. The Contractor will make available all such Project related data at all
reasonable times for examination, audit, or reproduction at the Contractor’s business
office at or near the Work site, and at any other location where such Project related
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data may be kept until three years after final payment under the Agreement.
Pursuant to California Government Code Section 8546.7, if the amount of public
funds to be expended is in excess of $10,000, this Agreement shall be subject to the
examination and audit of the State Auditor, at the request of the District, or as part of
any audit of the District, for a period of three (3) years after final payment under the
Agreement.

5.3.7 Advertising. No advertising signs of any kind may be displayed on the Work site, or
on fences, offices or elsewhere adjacent to the Work site.

5.3.8 Project Schedule. Within seven (14) calendar days of the Notice to Proceed, the
Contractor shall submit a schedule showing each task of Work, the sequence of
each task, the number of days required to complete each task, and the critical path
controlling the completion of the entire Work. The schedule shall allow for the
completion of the entire Work within the Time for Completion.

5.3.8.1 District Review of Schedule. The District may review the Contractor’s submitted
schedule and may note any exceptions. The Contractor shall correct any
exceptions noted by the District within five (5) working days of being notified of
the exceptions.

5.3.8.2 Update of Schedule. After submission of a schedule to which the District has
taken no exceptions, the Contractor shall submit an updated schedule on a
biweekly basis until completion of the Work. The updated schedule shall show
the progress of Work as of the date specified in the updated schedule.

5.3.8.3 Float. The schedule shall show early and late completion dates for each task.
The number of days between these dates shall be designated as “float”. The
Float shall be designated to the Project and shall be available to both the
District and the Contractor as needed.

5.3.8.4 Failure to Submit Schedule. If the Contractor fails to submit the schedule within
the time period specified in Section 5.3.8, or the updated schedule as specified
in Section 5.3.8.2, or submit a schedule to which the District has taken
uncorrected exceptions, the District shall be entitled to withhold payment for the
next application for payment submitted after the schedule or updated schedule
becomes late.

5.3.8.5 Responsibility for Schedule. The Contractor shall have sole and exclusive
responsibility for creating the schedule and properly updating it. The District
has no authority to approve the schedule. The District may note exceptions to
any schedule submitted by the Contractor. However, it shall be the
Contractor’s sole responsibility to determine the proper method to address
exceptions and the District’s review of the schedule shall not serve to place any
such obligation on the District.

5.4 CHANGES IN WORK
5.4.1 District Directed Change Orders. The District may at any time during the progress of

the Work direct any amendments to the Work or any of the Contract Documents,
including, but not limited to the Technical Specifications, or Drawings. Such
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amendments will in no way void the agreement, but will be applied to amend the
Contract Price, if such amendments affect the Contract Price, the Project schedule, if
such amendments affect the Project schedule, or any other provision of the Contract
Documents based on a fair and reasonable valuation of the amendment in
accordance with this Section 5.4.

5.4.2 Writing Requirement. Change orders and other amendments to the Technical
Specifications, the Drawings, or other Contract Documents may be made only by a
writing executed by authorized representatives of the District and the Contractor.

5.4.3 Contractor Proposed Change Orders. Unless the District Engineer otherwise
authorizes or the District and the Contractor otherwise agree, change order
proposals submitted by the Contractor must be submitted to the District Engineer no
later than the time of the proposed change.

5.4.4 All Change Orders. All change order proposals must be submitted on completed
Change Order forms provided in the Contract Documents. All such change order
proposals must itemize all cost impacts of the proposed change order and include a
total price for that change order and the amended Contract Price that would become
effective upon execution of the change order. All change order proposals must
specify any change in the Project schedule, or in any project milestone including, but
not limited to, the Time for Completion, under the change order. It is understood that
change orders that do not specify a change in any milestone, including, but not
limited to, the Time for Completion, may be accomplished by the Time for
Completion then in effect.

5.4.5 Change Order Pricing. Change order pricing will be governed by the following:

5.4.5.1 Unit prices specified in the Contract Documents will apply to cost impacts
involving items for which the Contract Documents specify unit prices.

5.4.5.2 Cost impacts involving items for which no unit prices are specified will be
calculated by adding the itemized actual direct cost that would be added or
reduced under the change order and an allowance for indirect costs in
accordance with this Section. Itemization for direct costs for required labor
must include the classifications of labor required, the total hours required for
each classification, the hourly rate for each classification and other labor related
costs such as liability and workers compensation insurance, social security,
retirement and unemployment insurance. All other cost impacts for which no
unit prices are specified must be itemized as appropriate, including the cost of
tools, vehicles, phones and other equipment, and the cost of all required
materials or supplies. Indirect costs added under a change order may not
exceed an allowance of fifteen (15) percent of the total of combined Contractor
and subcontractor direct costs added under the change order. Such allowance
covers Contractor overhead and profit under the change order and includes the
cost of insurance in addition to that required pursuant to Section 5.8.8, bond
premiums, superintendent labor, clerical labor, home office expenses, worksite
office expenses, and utility costs under the change order. Such costs may not
be itemized as direct costs under a change order. Indirect costs deducted
under a change order will be calculated in exactly the same way as indirect
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costs added under a change order, except indirect costs deducted under a
change order may not exceed an allowance of seven and a half (7.5) percent of
the total of combined Contractor and subcontractor direct costs deducted under
the change order.

5.4.6 Liability Under Unapproved Change Orders. The Contractor shall be solely
responsible for any and all losses, costs, or liabilities of any kind incurred by the
Contractor, any subcontractor engaged in the performance of the Work, any party
supplying material or equipment for the Work or any third party that are incurred
pursuant to Contractor-proposed change orders prior to issuance of an approved
change order executed in accordance with this Section 5.4. The Contractor will have
all of the obligations and the District will have all of the rights and remedies that are
specified in Section 5.11 concerning any work or resulting losses, costs, or liabilities
pursuant to a Contractor proposed change order before issuance of an approved
change order executed in accordance with this Section 5.4.

5.4.7 Changes Subject to Contract Documents. Any changes in the Work and/or the
Contract Documents pursuant to change orders and any other amendments issued
in accordance with the Contract Documents, including this Section 5.4, will in all
respects be subject to all provisions of the Contract Documents, including, but not
limited to, the Technical Specifications and the Drawings, except as modified by such
change orders or amendments.

5.4.8 Change Order Disputes.

5.4.8.1 Disputed District Directed Change Orders. If the Contractor disputes a District
directed change order following a reasonable effort by the and the Contractor
to resolve the dispute including, at a minimum, a meeting between appropriate
representatives of the Contractor and the District, the Contractor must
commence performing the Work consistent with the disputed change order
within five (5) working days of the last meeting between representatives of the
Contractor and the District to resolve the dispute, or within the time specified in
the disputed District directed change order, whichever is later. In performing
Work consistent with a disputed District-directed change order pursuant to this
provision the Contractor will have all of the Contractor’s rights concerning
claims pursuant to the Contract Documents and applicable law.

5.4.8.2 Disputed Contractor Proposed Change Orders. If the District disputes a
Contractor proposed change order, the District and the Contractor will use
reasonable efforts to resolve the dispute including, at a minimum, holding a
meeting between appropriate representatives of the Contractor and the District.
Regardless of and throughout any such efforts to resolve the dispute the
Contractor must continue performing the Work irrespective of and unmodified
by the disputed change order. In continuing to perform the Work, the
Contractor will retain all of the Contractor’s rights under contract or law
pertaining to resolution of disputes and protests between contracting parties.
Disputes between the District and the Contractor concerning any Contractor-
proposed change order or other amendment do not excuse the Contractor’s
obligation to perform the Work in accordance with the Contract Documents
excluding such Contractor-proposed change order or other amendment by the
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Time for Completion or waive any other Project milestone or other requirement
of the Contract Documents.

5.5 TRENCHING AND UTILITIES

5.5.1 Excavation More Than Four Feet Deep. In accordance with California Public

55.2

553

Contract Code Section 7104, if the Work involves excavation more than four feet
deep the Contractor must promptly notify the District in writing before disturbing: any
material that the Contractor believes may be hazardous waste, as defined in Section
25117 of the Health and Safety Code, that is required to be removed to a Class I,
Class Il or Class Il disposal site in accordance with provisions of existing law; any
subsurface or latent physical conditions at the Work site differing from those
indicated; or any unknown physical conditions at the Work site of any unusual
nature, different materially from those ordinarily encountered and generally
recognized as inherent in work of the character provided for in the Contract
Documents. The District will promptly investigate any such conditions for which
notice is given. If the District finds that the conditions do materially differ, or involve
hazardous waste, and would cause a decrease or increase in the cost or time of
performance of the Work, the District will issue a change order pursuant to Section
5.4 of these General Conditions. If a dispute arises between the District and the
Contractor concerning whether the conditions materially differ, or involve hazardous
waste, or cause a decrease of increase in the cost or time of performance, the
Contractor will not be excused from any completion date provided in the Contract
Documents, but shall proceed with all Work to be performed. The Contractor will
retain all rights under contract or law pertaining to resolution of disputes and protests
between contracting parties.

Excavation of Five Feet or More. In accordance with California Labor Code Section
6705, contractors performing contracts exceeding $25,000 in cost and involving
excavation five or more feet deep must submit for the District’'s acceptance, prior to
excavation, a detailed plan showing the design of shoring, bracing, sloping, or other
provisions to be made for worker protection from the hazard of caving ground during
excavation. If the plan varies from the shoring system standards, it must be
prepared by a registered civil or structural engineer.

Existing Utilities.

5.5.3.1 General — The location of known existing utilities and pipelines are shown on

the Plans in their approximate locations. However, nothing herein shall be
deemed to require the District to indicate the presence of existing service
laterals or appurtenances whenever the presence of such utilities on the site of
the project can be inferred from the presence of other visible facilities, such as
buildings, cleanouts, meter and junction boxes, on or adjacent to the site of the
Project.

The District will assume the responsibility for the timely removal, relocation, or
protection of existing main or trunk line utility facilities located on the Project site
if such utilities are not identified by the District in the Contract Documents or
which cannot reasonably be inferred from the presence of other visible facilities.
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5.5.3.2 Utility Location — It shall be the Contractor’s responsibility to determine the
exact location and depth of all utilities, including service connections, which
have been marked by the respective utility owners and which the Contractor
believes may affect or be affected by the Contractor’s operations. The
Contractor shall not be entitled to additional compensation nor time extensions
for work necessary to avoid interferences nor for repair to damaged utilities if
the Contractor does not expose all such existing utilities as required by this
section.

The locating of utilities shall be in conformance with Government Code Section
4216 et seq. except for the District’s utilities located on the District’s property
and not on public right-of-way.

A “High Priority Subsurface Installation” is defined in Section 4216 (e) as
“highpressure natural gas pipelines with normal operating pressures greater
than 415kPA gauge (60psig) or greater than six inches nominal pipe diameter,
petroleum pipelines, pressurized sewage pipelines, high-voltage electric supply
lines, conductors, or cables that have a potential to ground of greater than or
equal to 60kv, or hazardous materials pipelines that are potentially hazardous
to workers or the public if damaged.”

A “Subsurface Installation” is defined in Section 4216 (l) as “any underground
pipeline, conduit, duct, wire, or other structure, except non-pressurized sewer
lines, non-pressurized storm drains, or other non-pressurized drain lines.”

Pursuant to Government Code Section 4216.2 the Contractor shall contact the
appropriate regional notification center at least two (2) working days but not
more than fourteen (14) calendar days before performing any excavation. The
Contractor shall request that the utility owners conduct a utility survey and mark
or otherwise indicate the location of their service. The Contractor shall furnish to
the Construction Manager written documentation of its contact(s) with the
regional notification center prior to commencing excavation at such locations.

After the utility survey is completed, the Contractor shall commence “potholing”
or hand digging to determine the actual location of the pipe, duct, or conduit.
The Construction Manager and District Engineer shall be given notice prior to
commencing potholing operations. The Contractor shall uncover all piping and
conduits, to a point one (1) foot below the pipe, where crossings, interferences,
or connections are shown on the Drawings, prior to trenching or excavating for
any pipe or structures, to determine actual elevations. New pipelines shall be
laid to such grade as to clear all existing facilities, which are to remain in
service for any period subsequent to the construction of the run of pipe
involved.

The Contractor's attention is directed to the requirements of Government Code
Section 4216.2 (a)(2) which provides: “When the excavation is proposed within
10 feet of a high priority subsurface installation, the operator of the high priority
subsurface installation shall notify the excavator of the existence of the high
priority subsurface installation prior to the legal excavation start date and time,
as such date and time are authorized pursuant to paragraph (1) of subdivision
(a) of 4216.2. The excavator and the operator or its representative shall
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conduct an onsite meeting at a mutually-agreed-on time to determine actions or
activities required to verify the location of the high priority subsurface
installation prior to start time.” The Contractor shall notify the Construction
Manager and District Engineer in advance of this meeting.

5.5.3.3 Utility Relocation and Repair — If interferences occur at locations other than
those indicated in the Contract Documents with reasonable accuracy, the
Contractor shall notify the Construction Manager and District Engineer in
writing. The Construction Manager will supply a method for correcting said
interferences in accordance with the responsibilities of this section and
Government Code Section 4215.

Care shall be exercised by the Contractor to prevent damage to adjacent
existing facilities and public or private works; where equipment will pass over
these obstructions, suitable planking shall be placed. If high priority subsurface
installations are damaged and the operator cannot be contacted, the Contractor
shall call 911 emergency services.

The District will compensate the Contractor for the costs of locating and
repairing damage not due to the failure of the Contractor to exercise reasonable
care, and for removing or relocating such main or trunk line utility facilities not
indicated in the Contract Documents with reasonable accuracy, and for the cost
of equipment on the Project necessarily idled during such work. The payment
for such costs will be made as provided in Section 4, Change Orders. The
Contractor shall not be assessed liquidated damages for delay in completion of
the Project, when such delay is caused by the failure of the District or utility
company to provide for removal or relocation of such utility facilities.

5.5.3.4 The public utility, where they are the owner of the effected utility,
shall have the sole discretion to perform repairs or relocation work or permit the
Contractor to do such repairs or relocation work at a reasonable price. The right
is reserved to the District and the owners of utilities or their authorized agents to
enter upon the Work area for the purpose of making such changes as are
necessary for the rearrangement of their facilities or for making necessary
connections or repairs to their properties. The Contractor shall cooperate with
forces engaged in such work and shall conduct its operations in such a manner
as to avoid any unnecessary delay or hindrance to the work being performed by
such forces and shall allow the respective utilities time to relocate their facility.

When the Contract Documents indicate that a utility is to be relocated, altered
or constructed by others, the District will conduct all negotiations with the utility
company and the work will be done at no cost to the Contractor, unless
otherwise stipulated in the Agreement.

Temporary or permanent relocation or alteration of utilities desired by the
Contractor for its own convenience shall be the Contractor’s responsibility and it
shall make arrangements and bear all costs for such work
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5.6 PROJECT FACILITIES

5.6.1

5.6.2

Work Site Offices. Any Work site office facilities used by the Contractor and/or its
privities must conform to all applicable codes, ordinances and regulations. The cost
of such Work site office facilities shall be paid from the included in the Contract Price.

District Rights of Access and Ownership. The District and its authorized
representatives will at all reasonable times while such office facilities are located at
the Work site (including, at a minimum, all times during which the Work is
performed), have access to any such Work site office facilities used by the
Contractor and/or its privities. With respect to the right of access of the District and
its authorized representatives, neither the Contractor nor its privities shall have a
reasonable expectation of privacy pursuant to the Fourth Amendment to the Unites
States Constitution or other applicable law concerning such Work site office facilities
used by the Contractor and/or its privities. Without exception, any and all Project
related materials located at such Work site facilities will be deemed at all times to be
District property subject to inspection and copying by the District and its authorized
representatives at all reasonable times while such facilities are located at the Work
site (including, at a minimum, all times during which the Work is performed). Any
interference by the Contractor or its privities with the District’s rights of access and/or
ownership pursuant to this Section 5.6 will constitute a material breach of the
Agreement subject to any and all remedies available pursuant to the Contract
Documents and at law and equity.

5.7 PROSECUTION AND PROGRESS OF THE WORK

5.7.1

5.7.2

Liguidated Damages. Time is of the essence in the Agreement. The District and the
Contractor agree that it will be difficult and/or impossible to determine the actual
damage which the District will sustain in the event of the Contractor’s failure to fully
perform the Work or to fully perform all of the Contractor’s obligations that have
accrued pursuant to the Agreement by the Time for Completion. Accordingly, the
District and the Contractor agree in accordance with California Government Code
Section 53069.85 that the Contractor will forfeit and pay to the District liquidated
damages in the sum of $1,000 per day for each and every calendar day completion
of the Work and/or performance of all of the Contractor’s obligations that have
accrued pursuant to the Agreement is delayed beyond the Time for Completion. The
District and the Contractor further agree in accordance with California Government
Code Section 53069.85 that the liquidated damages sum specified in this provision is
not manifestly unreasonable under the circumstances existing at the time the
Agreement was made, and that the District may deduct liquidated damages sums in
accordance with this provision from any payments due or that may become due the
Contractor under the Agreement.

No Damage for Delay Beyond District and Contractor Control. The Contractor will
not be held responsible for delays in performance of the Work caused by delay
beyond the control of both District and Contractor, such as by strikes, lockouts, or
labor disturbances that are not within the control of the contractor to resolve, lack or
failure of transportation, or acts of other government entities. This provision will not
apply where the delay would not have occurred but for a previous contractor caused
delay in the prosecution of the Work. The District will not be liable to the Contractor,
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any subcontractor or other entity engaged in the performance of the Work, any
supplier, or any other person or organization, or to any surety or employee or agent
of any of them, for damages arising out of or resulting from (i) delays beyond the
control of the District and the Contractor including but not limited to fires, floods,
epidemics, abnormal weather conditions, earthquakes and acts of God or acts or
neglect by utility owners or other contractors performing other work, or (ii) delays
caused by the District, its officials, officers, employees, agents, or volunteers, or
delays caused by the District Engineer or the Architect or Engineer, which delays are
reasonable under the circumstances involved and/or are within the contemplation of
the District and the Contractor. An extension of the Time for Performance in an
amount equal to the time loss due to such delay(s) will be the Contractor's sole and
exclusive remedy for such delay(s).

5.7.3 No Damage for Contractor Caused Delay. Contractor shall not be entitled to
additional compensation for extended field or home office overhead, field
supervision, costs of capital, interest, escalation charges, acceleration costs or other
impacts for any delays to the extent such delays are caused by the failure of the
Contractor or any subcontractor or other entity engaged in performance of the Work
to perform the Work in accordance with the Contract Documents. Contractor may be
eligible for additional compensation in excess of the Contract Price for delays caused
by the District and/or its privities.

5.7.4 No Damage for Other Delay. Contractor will not be entitled to damages for delay to
the Work caused by the following, which the District and Contractor agree will be
deemed for purposes of California Public Contract Code Section 7102 either not
caused by the District, and/or within the contemplation of the District and the
Contractor, and/or reasonable under the circumstances:

5.7.4.1 Exercise of the District’s right to sequence the Work in a manner that would
avoid disruption to the District and other contractors based on: the failure of the
Contractor or any subcontractor or other entity engaged in the performance of
the Work to perform the Work in accordance with the Contract Documents,
enforcement by the District or any other governmental agency of competent
jurisdiction of any government act or regulation, or enforcement by the District
of any provisions of the Agreement.

5.7.4.2 Requests for clarification or information concerning the Contract Documents or
proposed change orders or modifications to the Contract Documents, including
extensive and/or numerous such requests for clarification or information or
proposed change orders or modifications, provided such clarifications or
information or proposed change orders or modifications are processed by the
District or its representatives in a reasonable time in accordance with the
Contract Documents.

5.7.5 Delays Caused by the District and/or Its Privities. Either the District or the Contractor
may propose a change in the Time for Completion for delays that are purported to be
caused by the District and/or its privities and that are not reasonable under the
circumstances involved and/or that are not within the contemplation of the District
and the Contractor. Such proposed changes in the Time for Completion will
constitute change order proposals subject to Section 5.4. In accordance with
Section 5.4, the District and the Contractor may agree upon pricing for the cost
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impacts, if any, resulting from such delays. If such pricing is in anticipation of cost
impacts that may, but have not yet occurred, the District will be obligated to pay the
Contractor for such anticipated impacts in accordance with the Agreement and any
applicable, approved change orders only to the extent the Contractor actually incurs
the anticipated cost impacts. Notwithstanding anything to the contrary in Section
5.4.5.2, the District and the Contractor may agree to a daily rate or cap or lump sum
that will apply to the cost impacts, if any, resulting from delay purportedly caused by
the District and/or its privities subject to this provision. However, if such daily rate or
cap or lump sum is in anticipation of cost impacts that have not yet occurred, the
District will be obligated to pay such daily rate or cap or lump sum only to the extent
the Contractor actually incurs such cost impacts.

5.7.5.1 Weather Delays. Extensions of the Time for Completion will not be allowed for
weather conditions that are consistent with the following list of anticipated rain
days based on historical weather data of the National Oceanographic and
Atmospheric Administration of the U.S. Department of Commerce for the record
station that is nearest or most applicable to the Work site. Extensions of the
Time for Completion for delays due to adverse weather will be allowed only if
the number of rain days exceeds those listed in the following table and the
Contractor can verify to the District's reasonable satisfaction that such adverse
weather caused actual delay in the timely completion of the Work. No
extensions of the Time for Completion will be granted for rain days in addition to
those listed in the following table that merely result in delays that do not or
would not, themselves, result in failure to complete the Work by the Time for
Completion. Anticipated rain days are as follows: January, [10]; February, [9];
March, [9]; April, [0]; May, [0]; June, [0]; July, [0]; August, [0]; September, [0];
October, [9]; November, [9]; December, [9].

5.7.6 Delay Claims. Whenever the Contractor claims a delay for which the Time for
Completion may be extended, the Contractor must request an extension of time
within five (5) days of the start of the delay. The request must be in writing and
describe in detail the cause for the delay, and, if possible, the foreseeable extent of
the delay.

5.7.7 Contractor Coordination of the Work.

5.7.7.1 The District reserves the right to do other work in connection with or in the
vicinity of the Project by contract or otherwise, and Contractor shall at all times
conduct the Work so as to impose no hardship on the District, others engaged
in the Work or other contractors working at the Work site. The Contractor will
adjust, correct and coordinate the Work with the work of others so that no
delays result in the Work or other work at or near the Work site. The Contractor
will only be permitted site access during the regular business hours of the
District, between6:30 AM and 2:30 PM, Monday through Friday. The
Contractor shall be responsible to reimburse the District for any overtime or
other expenses due to the Contractor remaining on site beyond the above
mentioned schedule which causes employees of theDistrict to remain on site or
otherwise work beyond these regular business hours.

5.7.7.2 If any part of the Work depends for proper execution or results upon the work of
the District or any other contractor, the Contractor will, before proceeding with
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such Work, promptly report to the District any apparent discrepancies or defects
in such other Work. Failure of the Contractor to promptly report any apparent
discrepancy or defect will be deemed an acceptance of the District’s or other
contractor's Work as fit and proper.

5.7.7.3 The Contractor will anticipate the relations of the various trades to the progress

of the Work and will ensure that required anchorage or blocking is furnished
and set at proper times. Anchorage and blocking necessary for each trade
shall be part of the Work except where stated otherwise.

5.7.7.4 The Contractor will provide proper facilities at all times for access of the District,

the District Engineer, Architect or Engineer, and other authorized District
representatives to conveniently examine and inspect the Work.

5.8 CONTRACTOR RESPONSIBILITIES

58.1

5.8.2

5.8.3

5.8.4

Eligibility. By executing the Agreement, the Contractor certifies that the Contractor is
not ineligible to perform work on public works projects pursuant to California Labor
Code Sections 1777.1 or 1777.7. In accordance with California Public Contract
Code Section 6109(a), contractors who are ineligible to perform work on public works
projects pursuant to California Labor Code Sections 1777.1 or 1777.7 may neither
bid on, be awarded or perform the Work. The Contractor shall hold harmless and
indemnify the District from and against any and all damages, costs, and liability
arising from or as a consequence of any violation of Public Contract Code Section
6109.

Supervision of the Work. The Contractor will be solely responsible for the
performance of the Work, including portions of the Work to be performed by
subcontractors. The Contractor is charged with ensuring that all orders or
instructions from the District, District Engineer or Architect are disseminated to and
followed by all subcontractors engaged in performance of the Work. The Contractor
will supervise the Work using the Contractor’s best skill and attention. At any time
during the progress of the Work, the District, the District Engineer, or the Architect
may require the Contractor and/or subcontractors engaged in performance of the
Work to attend a project meeting and the Contractor will attend, and ensure the
attendance of any subcontractors whose attendance is required by the District and/or
advisable in light of the matters to be addressed at the meeting.

Contractor's Superintendent. The Contractor will keep on the Work, throughout its
progress, a competent superintendent and any necessary assistants, all satisfactory
to the District. The superintendent may not be changed without the consent of the
District. The superintendent will represent the Contractor and all directions given by
the District to the superintendent will bind the Contractor in accordance with the
Agreement. Superintendent time included in Contractor’s completed Bid Schedule
and/or in approved change orders, if any, must be included in Contractor’s approved
overhead rate and may not be charged as a direct cost.

Competent Employees. The Contractor must at all times enforce strict discipline and
good order among the Contractor’'s employees and may not employ on the Work any
unfit person or anyone not skilled in the Work assigned, or anyone incompetent or
unfit for the duties of that person. When the District determines that a Contractor

RECYCLED WATER FACILITY JOB NO. 10500-04

GENERAL CONDITIONS
1-40



employee does not satisfy the requirements of this provision, upon notice from the
District, the Contractor must ensure that employee performs no further Work and is
no longer present at the Work site. Any such Contractor employee may not again be
employed on the Work without District approval.

5.8.5 Items Necessary for Proper Completion of the Work. Except as otherwise noted in
the Contract Documents, the Contractor will provide and pay for all labor, materials,
equipment, permits, fees, licenses, facilities and services necessary for the proper
execution and timely completion of the Work in accordance with the Contract
Documents.

5.8.6 Construction Reports. The Contractor must submit daily construction reports
detailing the daily progress of the Work to the District Engineer on a weekly basis.

5.8.7 Subcontracting.

5.8.7.1 By executing the Agreement, the Contractor certifies that no subcontractor
included on the list of proposed subcontractors submitted with the Contractor’'s
bid is ineligible to perform work on public works projects pursuant to California
Labor Code Sections 1777.1 or 1777.7. In accordance with California Public
Contract Code Section 6109(a), subcontractors who are ineligible to perform
work on public works projects pursuant to California Labor Code Sections
1777.1 or 1777.7 may neither bid on, be awarded or perform as a subcontractor
on the Work. In accordance with California Public Contract Code Section
6109(b), any contract on a public works project entered into between a
contractor and a debarred subcontractor is void as a matter of law. The
Contractor will ensure that no debarred subcontractor receives any public
money for performing the Work, and any public money that may have been paid
to a debarred subcontractor for the Work is returned to the District. The
Contractor will be responsible for payment of wages to workers of a debarred
subcontractor who has been allowed to perform the Work.

5.8.7.2 The Agreement and the performance of the Work are subject to the
requirements of the Subletting and Subcontracting Fair Practices Act codified at
California Public Contract Code Section 4100 and following. If the Contractor
fails to specify a subcontractor or specifies more than one subcontractor for the
same portion of the Work in excess of one-half of 1 percent of the Contractor’s
total bid, the Contractor agrees that the Contractor is fully qualified to perform
that portion of the Work with the Contractor’s own forces, and that the
Contractor will perform that portion of the Work with the Contractor's own
forces. If after award of the Agreement the Contractor subcontracts, except as
provided for in California Public Contract Code Sections 4107 or 4109, any
such portion of the Work, the Contractor will be subject to the penalties set forth
in California Public Contract Code Sections 4110 and 4111, including
cancellation of the Agreement, assessment of a penalty of up to 10 percent of
the amount of the subcontract, and disciplinary action by the Contractors State
License Board.

5.8.7.3 No contractual relationship exists between the District and any subcontractor
engaged in performance of the Work.
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5.8.7.4 Incorporation of Contract Documents. The Contractor must incorporate the
Contract Documents in each contract with a subcontractor engaged in the
performance of the Work. The Contractor shall be solely responsible for any
delay or additional costs incurred as a result of its failure to provide adequate or
accurate project information to a subcontractor that results in improper
submittals and/or work, or time or other impacts is the sole responsibility of the
Contractor. The Contractor will have all of the obligations and the District will
have all of the remedies that are specified in Section 5.11.

5.8.7.5 Coordination of Subcontract Work: The Contractor is responsible for
scheduling the Work of subcontractors so as to avoid delay or injury to either
Work or materials.

5.8.8 Insurance.

5.8.8.1 All required insurance shall be provided in the form of “occurrence”-type
policies underwritten by admitted insurers in the State of California with a rating
of A or better from the current year Best Rating Guide. All policies must be
issued at the expense of the Contractor and must be maintained at the
Contractor’s expense throughout the performance of the Work. Coverage
should be maintained for a minimum of five (5) years after contract completion.

5.8.8.2 The Contractor and any subcontractors engaged in performance of the Work
must secure payment of workers compensation in accordance with California
Labor Code Section 3700 and other applicable law. The Contractor must verify
that all Subcontractors comply with this requirement.

5.8.8.3 Within ten (10) working days following Notice of Award the Contractor must
submit to the District along with executed copies of all other documents
specified in the Contract Check List certificates of insurance and endorsements
evidencing that the Contractor has in effect and will maintain throughout the
performance of the Work the following kinds and amounts of insurance:

5.8.8.3.1 Worker's Compensation Insurance. In accordance with the provisions of
Article 5, Chapter 1, Part 7, Division 2 (commencing with Section 1860)
and Chapter 4, Part 1, Division 4 (commencing with Section 3700) of
the Labor Code of the State of California, the Contractor is required to
secure the payment of compensation to its employees and for that
purpose obtain and keep in effect adequate Workers' Compensation
Insurance. If the Contractor, in the sole discretion of the District,
satisfies the District of the responsibility and capacity under the
applicable Workers' Compensation Laws, if any, to act as self-insurer,
the Contractor may so act, and in such case, the insurance required by
this paragraph need not be provided. The Contractor is advised of the
provisions of Section 3700 of the Labor Code, which require every
employer to be insured against liability for Workers' Compensation or to
undertake self-insurance in accordance with the provisions of that code,
and shall comply with such provisions and have Employers' Liability
limits of $1,000,000 per accident and per employee, and in the
aggregate for injury by disease, before commencing the performance of
the work of this Contract. Before the Notice to Proceed with the Work
under this Contract is issued, the Contractor shall submit written
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evidence that the Contractor has obtained for the period of the Contract
Workers' Compensation and Employer's Liability Insurance as required
for all persons whom it employs or may employ in carrying out the work
under this Contract. Such evidence of coverage shall be accompanied
by an endorsement from the insurer agreeing to waive all rights of
subrogation against the District, its officers, officials, employees, agents
and volunteers, the Design Consultants, the Construction Manager and
their agents, consultants and employees which might arise by reason of
any payment under the policy. This insurance shall be in accordance
with the requirements of the most current and applicable State Workers'
Compensation Insurance Laws.

5.8.8.3.2 Commercial General Liability and Automobile Liability Insurance - This
insurance shall protect the Contractor from claims for bodily injury,
personal injury and property damage which may arise because of the
nature of the work or from operations under this Contract. The
Commercial General Liability Insurance shall be maintained for five (5)
years after final completion and shall provide coverage on an
occurrence basis.

a) Additional Insureds - The Commercial General Liability and
Automobile Policies of insurance shall include as additional insureds
or be endorsed to contain the following provisions the "entities" listed
below and each of their partners, officers, officials, employees, agents
and volunteers are to be covered as insureds as respects: liability
arising out of activities performed by or on behalf of the Contractor;
products and completed operations of the Contractor; premises
owned, occupied or used by the Contractor and or automobiles
owned, leased, hired or borrowed by the Contractor. The coverage
shall contain no special limitation on the scope of protection afforded
to the "entities" and each of their partners, officers, officials,
employees, agents and volunteers and coverage provided to such
additional insured. This policy shall provide coverage to each of the
said insureds with respect to said work. Said policy shall provide
primary coverage to the full limit of liability stated in the declarations.

Las Gallinas Valley Sanitary District
300 Smith Ranch Road
San Rafael, CA 94903

Construction Manager: (To be selected by the District at a later date.)

b) (1) Amount of Coverage (General Contractor) - The bodily injury,
personal injury and property damage liability of the Commercial
General Liability insurance shall provide coverage in the following
limits of liability: $5,000,000 on account of anyone occurrence for
bodily injury and property damage, $5,000,000 personal and
advertising injury limit with an annual general aggregate limit of not
less than $5,000,000, and $5,000,000 products and completed
operations aggregate, combined single limit. The Automobile Liability
insurance policy shall provide minimum limits of $5,000,000 per
accident for bodily injury and property damage and $5,000,000 policy
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aggregate arising out of the ownership, maintenance, or use of any
owned or non-owned vehicles. (2) Amount of Coverage for
Subcontractors - The bodily injury, personal injury and property
damage liability of the Commercial General Liability insurance shall
provide coverage in the following limits of liability: $3,000,000 on
account of anyone occurrence for bodily injury and property damage
$3,000,000 personal and advertising injury limit with an annual
general aggregate limit of not less than $3,000,000, and $3,000,000
products and completed operations aggregate, combined single limit.
The Automobile Liability insurance policy shall provide minimum limits
of $3,000,000 per accident and $3,000,000 policy aggregate arising
out of the ownership, maintenance, or use of any owned or non-
owned vehicles.

¢) Subcontractors - The bodily injury and property damage liability
insurance shall not be deemed to require the Contractor to have its
subcontractors named as insureds in the Contractor's policy, but the
policy shall protect the Contractor from contingent liability which may
arise from operations of its subcontractors.

d) Included Coverage - The above Commercial General Liability
insurance shall also include the following coverage:

Premises — Operations

Independent Contractors

Products — Completed Operations

Personal Injury — (False Arrest, Libel, Wrongful Eviction, etc.)

Advertising Injury

Broad Form Property Damage, Including, Completed

Operations

Separation of Insureds/Cross-Liability Provision

o Duty to Defend all Insureds
Deletion of any Limitation on Coverage for Bodily Injury or
Property Damage Arising out of Subsidence or Soil or Earth
Movement

e Separate Aggregate — A provision that the annual general
aggregate and the products and completed operations annual
aggregate shall apply separately to each project for which
Contractor provides services away from premises owned by or
rented to Contractor.

e XCU — (Explosion, Collapse, and Underground Damage) is
applicable to operations performed by the Contractor or its
subcontractors

e Blanket Contractual Liability

5.8.8.3.3 Commercial Umbrella Policy. The Commercial policy is to insure losses
above General liability, Employers liability, Auto liability, and
Contractor’s Pollution Legal liability limits. The Contractor may use an
umbrella policy to meet the limit requirements of Section 8.8.3.2.b(1).
However, any such umbrella/excess policy must be approved by the
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District and maintain an A.M. Best Rating of no less than A:VII.

5.8.8.3.4 Builders Risk. The Contractor must, at the Contractor's own expense,
maintain a builder’s risk fire insurance policy, special form including
extended coverage and vandalism, and malicious mischief
endorsements. The policy must name the District and the Contractor as
insureds. Such insurance must be carried in the amount of 100% of the
Contract Price. In the event of a partial or total destruction by fire of any
or all of the Work at any time prior to the completion and acceptance
thereof, the Contractor shall promptly reconstruct all Work so destroyed
or injured at the Contractor’'s own cost and expense and at no cost to
the District.

5.8.8.3.5 Contractor’s Pollution Legal Liability. Coverage for liability because of
third-party claims for bodily injury and/or property damage, including
insurance for remediation costs stemming from pollution incidents
resulting from the contractor’s operations.

5.8.8.4 The insurance furnished by the Contractor must be primary in the amount of
any loss.

5.8.8.5 Any deductibles or self-insured retentions must be declared to and approved by
the District.

5.8.8.6 See Appendix section for the required insurance endorsement forms and other
requirements.

5.8.8.7 For each insurance policy required under the Agreement except for the required
workers compensation insurance policy, the Contractor must provide
endorsements that add the District, its officers, officials, employees, and
volunteers, as an additional insured. Such endorsements must: provide that the
insurance required to be furnished by the Contractor will be primary as regards
the District, its officers, officials, employees, and volunteers, and that the
District’s insurance will be excess of and not contribute to the insurance
required to be furnished by the Contractor; that the District will receive 30-
calendar day written notice of any reduction or cancellation of such insurance
required to be furnished by the Contractor; and include a severability of interest
clause acceptable to the District. Said endorsement shall be at least as broad
as Insurance Services Office form number CG20 10 11 85 (Modified).

5.8.8.8 Contractor hereby grants to District a waiver of subrogation which any insurer
may acquire against District, its officers, officials, employees, and volunteers,
from Contractor by virtue of the payment of any loss. Contractor agrees to
obtain any endorsement that may be necessary to effect this waiver of
subrogation but this provision applies regardless of whether or not the District
has received a waiver of subrogation endorsement from the insurer.

5.8.8.9 The Contractor shall not allow any subcontractor to commence work on its
subcontract until all similar insurance required of the subcontractor, except
Builder's Risk Insurance, has been obtained and verified by the Contractor and
submitted to the Construction Manager for the District's review and records.
Subcontractors shall furnish original certificates and required endorsements as
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verification of insurance coverage. The insurance liability limits specified in
Sections 8.8.3.2.a(2), shall also apply for all subcontractors listed in Section
LIST OF PROPOSED SUBCONTRACTORS. The Contractor shall designate
the required insurance liability limits for all other subcontractors.

5.8.8.10 Proof of Coverage - Before the Notice to Proceed with the Work under this
Contract is issued, the Contractor shall furnish the District with certificate(s)
evidencing issuance of all insurance mentioned herein, copies of the policy
declaration or information page(s) and additional insured endorsements. The
certificate(s) and endorsements for each insurance policy are to be signed by a
person authorized by that insurer to bind coverage on its behalf. The
endorsements are to be on forms as included in the appendix section or
equivalent endorsement forms acceptable to the District. The certificate(s),
policy declaration or information page(s), and endorsements are to be received
and approved by the District before work commences. Except for the waiver of
subrogation rights endorsements, no other endorsements are required for
Workers Compensation or Builder's Risk Insurance. Such certificates of
Insurance shall provide that the insurance policy shall be endorsed to state that
coverage shall not be suspended, voided, cancelled by either party, reduced in
coverage or limits except after thirty (30) calendar days prior written notice by
certified mail, return receipt requested, has been given to the District.
Contractor shall also provide certificate(s) evidencing renewals of all insurance
required herein, at least thirty (30) calendar days prior to the expiration date of
any such insurance.

Any deductibles or self-insured retentions must be declared to and approved by
the District. At the option of the District, either: the insurer shall reduce or
eliminate such deductibles or self-insured retentions as respects the District,
the Design Consultants and the Construction Manager and their officers,
officials, employees, agents and volunteers; or the Contractor shall procure a
bond guaranteeing payment of losses and related investigations, claim
administration and defense expenses. In the event of the breach of any
provision of this paragraph, or in the event of any notices received which
indicates any required insurance coverage will be diminished or canceled,
District, at its option, may, notwithstanding any other provisions of this
Agreement to the contrary, immediately declare a material breach of this
Agreement and suspend all further work pursuant to this Agreement.

5.8.8.11 Insurance During Guarantee Period

For all work the Contractor or its subcontractors perform during the guarantee
period, workers compensation, and commercial general liability insurance in the
amounts and format required herein, shall remain in force and shall be
maintained for five (5) years after final completion.

5.8.9 Indemnities.

5.8.9.1 The Contractor will take all responsibility for the Work, and will bear all losses
and damages directly or indirectly resulting to the Contractor, any
subcontractors engaged in performance of the Work, the District, its officials,
officers, employees, agents, volunteers and consultants, and to third parties on
account of the performance or character of the Work, unforeseen difficulties,
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accidents, or occurrences of other causes predicated on active or passive
negligence of the Contractor or of any subcontractor engaged in performance of
the Work. To the fullest extent permitted by law the Contractor will indemnify,
defend and hold harmless the District, its officials, officers, employees, agents,
volunteers and consultants from and against any or all loss, liability, expense,
claims, costs (including costs of defense), suits, and damages of every kind,
nature and description (including, but not limited to, penalties resulting from
exposure to hazards in violation of the California Labor Code) directly or
indirectly arising from the performance of the Work (“Claims”).

5.8.9.2 The Contractor will indemnify, defend and hold harmless the District, the District’s
officials, officers, employees, volunteers, agents and the District Engineer and
Architect for all liability on account of any patent rights, copyrights, trade names
or other intellectual property rights that may apply to the Contractor’s
performance of the Work. The Contractor will pay all royalties or other charges as
a result of intellectual property rights that may apply to methods, types of
construction, processes, materials, or equipment used in the performance of the
Work, and will furnish written assurance satisfactory to the District that any such
charges have been paid.

5.8.9.3 The Contractor assumes all liability for any accident or accidents resulting to
any person or property as a result of inadequate protective devices for the
prevention of accidents in connection with the performance of the Work. The
Contractor will indemnify, defend, and hold harmless the District and its
officials, officers, employees, agents, volunteers and consultants from such
liability.

5.8.9.4 Approval of the Contractor’s certificates of insurance and/or endorsements
does not relieve the Contractor of liability under this Section 5.8.9. The
Contractor will defend, with legal counsel reasonably acceptable to the District,
any action or actions filed in connection with any Claims and will pay all related
costs and expenses, including attorney's fees incurred. The Contractor will
promptly pay any judgment rendered against the District, its officials, officers,
employees, agents, volunteers or consultants for any Claims. In the event the
District, its officials, officers, employees, agents, volunteers or consultants is
made a party to any action or proceeding filed or prosecuted against Contractor
for any Claims, Contractor agrees to pay the District, its officials, officers,
employees, agents, volunteers and consultants any and all costs and expenses
incurred in such action or proceeding, including but not limited to, reasonable
attorneys' fees.

5.8.9.5 In accordance with California Civil Code Section 2782(a), nothing in the
Agreement will be construed to indemnify the District for its sole negligence,
willful misconduct, or for defects in design furnished by District. In accordance
with California Civil Code Section 2782(b), nothing in the Agreement will be
construed to impose on the Contractor or to relieve the District from liability for
the District’s active negligence. By execution of the Contract Documents the
Contractor acknowledges and agrees that the Contractor has read and
understands the insurance and other requirements of Agreement, and this
Section 5.8.9, which is a material element of consideration.
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5.8.10 Licenses/Permits. The Contractor must, without additional expense to the District,
obtain all licenses, permits and other approvals required for the performance of the
Work. Anticipated permits include: Trenching and Shoring from California OSHA.

5.8.11 California Labor Code Requirements.

5.8.11.1 In accordance with California Labor Code Section 1810, eight (8) hours of labor
in performance of the Work shall constitute a legal day’s work under the
Agreement.

5.8.11.2 In accordance with California Labor Code Section 1811, the time of service of
any worker employed in performance of the Work is limited to eight hours
during any one calendar day, and forty hours during any one calendar week,
except in accordance with California Labor Code Section 1815, which provides
that work in excess of eight hours during any one calendar day and forty hours
during any one calendar week is permitted upon compensation for all hours
worked in excess of eight hours during any one calendar day and forty hours
during any one calendar week at not less than one-and-one-half times the basic
rate of pay.

5.8.11.3 The Contractor and its subcontractors will forfeit as a penalty to the District $25
for each worker employed in the performance of the Work for each calendar
day during which the worker is required or permitted to work more than eight (8)
hours in any one calendar day, or more than forty (40) hours in any one
calendar week, in violation of the provisions of California Labor Code Section
1810 et seq.

5.8.11.4 In accordance with California Labor Code Section 1773.2, the District has
determined the general prevailing wages in the locality in which the Work is to
be performed for each craft or type of work needed to be as published by the
State of California Department of Industrial Relations, Division of Labor
Statistics and Research, a copy of which is on file in the office of the District
Engineer and shall be made available on request. The Contractor and
subcontractors engaged in the performance of the Work shall pay no less than
these rates to all persons engaged in performance of the Work.

5.8.11.5 In accordance with California Labor Code Section 1775, the Contractor and any
subcontractors engaged in performance of the Work must comply with Labor Code
Section 1775 which establishes a penalty of up to $50 per day for each worker
engaged in the performance of the Work that the Contractor or any subcontractor
pays less than the specified prevailing wage. The amount of such penalty shall be
determined by the Labor Commissioner. The Contractor or subcontractor shall pay
the difference between the prevailing wage rates and the amount paid to each
worker for each calendar day or portion thereof for which each worker was paid less
than the prevailing wage rate. If a subcontractor worker engaged in performance of
the Work is not paid the general prevailing per diem wages by the subcontractor, the
Contractor is not liable for any penalties therefore unless the Contractor had
knowledge of that failure or unless the Contractor fails to comply with all of the
following requirements:

5.8.11.5.1 The contract executed between the Contractor and the subcontractor
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for the performance of part of the Work must include a copy of the
provisions of California Labor Code Sections 1771, 1775, 1776,
1777.5, 1813, and 1815.

5.8.11.5.2 The Contractor must monitor payment of the specified general
prevailing rate of per diem wages by the subcontractor by periodic
review of the subcontractor’s certified payroll records.

5.8.11.5.3 Upon becoming aware of a subcontractor’s failure to pay the specified
prevailing rate of wages, the Contractor must diligently take corrective
action to halt or rectify the failure, including, but not limited to, retaining
sufficient funds due the subcontractor for performance of the Work.

5.8.11.5.4 Prior to making final payment to the subcontractor, the Contractor
must obtain an affidavit signed under penalty of perjury from the
subcontractor that the subcontractor has paid the specified general
prevailing rate of per diem wages employees engaged in the
performance of the Work and any amounts due pursuant to California
Labor Code Section 1813.

5.8.11.6 In accordance with California Labor Code Section 1776, the Contractor and
each subcontractor engaged in performance of the Work, must keep accurate
payroll records showing the name, address, social security number, work
classification, straight time and overtime hours worked each day and week, and
the actual per diem wages paid to each journeyman, apprentice, worker, or
other employee employed in performance of the Work. Each payroll record
must contain or be verified by a written declaration that it is made under penalty
of perjury, stating that the information contained in the payroll record is true and
correct and that the employer has complied with the requirements of Sections
1771, 1811, and 1815 for any work performed by the employer’'s employees on
the public works project. The payroll records required pursuant to California
Labor Code Section 1776 must be certified and must be available for inspection
by the District and its authorized representatives, the Division of Labor
Standards Enforcement, and the Division of Apprenticeship Standards of the
Department of Industrial Relations and must otherwise be available for
inspection in accordance with California Labor Code Section 1776.

5.8.11.7 In accordance with California Labor Code Section 1777.5, the Contractor, on
behalf of the Contractor and any subcontractors engaged in performance of the
Work, will be responsible for ensuring compliance with California Labor Code
Section 1777.5 governing employment and payment of apprentices on public
works contracts.

5.8.11.8 Prior to commencing the Work, Contractor shall comply with the provisions of
Labor Code 1777.5, including but not limited to the submission of contract
award information to an applicable apprenticeship program that can supply
apprentices to the site of the Work. Such information shall include an estimate
of journeyman hours to be performed under this Contract, the number of
apprentices proposed to be employed, and the approximate dates the
apprentices would be employed. A copy of this information shall be submitted to
the Owner if requested by the Owner.
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5.8.11.9 A determination by the Chief of the Division of Apprenticeship Standards that
Contractor or its subcontractors have knowingly violated Labor Code 1777.5
shall forfeit as a civil penalty an amount not exceeding one hundred dollars
($100) for each full calendar day of noncompliance. Contractor or its
subcontractor, who knowingly commits a second or subsequent violation of
Labor Code 1777.5 within a three-year period, where the noncompliance results
in apprenticeship training not being provided as required, shall forfeit as a civil
penalty the sum of not more than three hundred dollars ($300) for each full
calendar day of noncompliance. Upon the receipt of a determination that a civil
penalty has been imposed by the Chief of the Division of Apprenticeship
Standards, the Owner shall withhold the amount of the civil penalty from the
next progress payment then due or to become due Contractor.

5.8.11.10 In case it becomes necessary for the Contractor or any subcontractor
engaged in performance of the Work to employ on the Work any person in a
trade or occupation (except executive, supervisory, administrative, clerical, or
other non manual workers as such) for which no minimum wage rate has been
determined by the Director of the Department of Industrial Relations, the
Contractor must pay the minimum rate of wages specified therein for the
classification which most nearly corresponds to Work to be performed by that
person. The minimum rate thus furnished will be applicable as a minimum for
such trade or occupation from the time of the initial employment of the person
affected and during the continuance of such employment.

5.8.11.11 Labor Discrimination. Attention is directed to Section 1735 of the Labor
Code, which reads as follows: "No discrimination shall be made in the employment of
persons upon public works because of the race, religious creed, color, national origin,
ancestry, physical disability, mental disability, medical condition, marital status, sex,
age or sexual orientation of such persons, except as provided in Section 12940 of the
Government Code, and every contractor for public works violating this section is
subject to all the penalties imposed for violation of this chapter.”

5.8.11.12 Receipt of Workers' Wages, Fee for Registering or Placing Persons In
Public Works - Attention is directed to the provisions of sections 1778 and 1779
of the California Labor Code, which read as follows:

"Section 1778. Every person, who individually or as a representative of an awarding or
public body or officer, or as a contractor or subcontractor doing public work, or agent or
officer thereof, who takes, receives or conspires with another to take or receive, for its
own use or the use of any other person any portion of the wages of any workman or
working subcontractor, in connection with services rendered upon any public work is
guilty of a felony."

"Section 1779. Any person or agent or officer thereof who charges, collects, or attempts
to charge or collect, directly or indirectly, a fee or valuable consideration for registering
any person for public work, or for giving information as to where such employment may
be procured, or for placing, assisting in placing, or attempting to place, any person in
public work, whether the person is to work directly for the state, or any political
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subdivision or for a contractor or subcontractor doing public work is guilty of a
misdemeanor.”

5.8.11.13 Prior to commencing the Work, Contractor shall comply with the
provisions of Labor Code 1777.5, including but not limited to the submission of
contract award information to an applicable apprenticeship program that can
supply apprentices to the site of the Work. Such information shall include an
estimate of journeyman hours to be performed under this Contract, the number
of apprentices proposed to be employed, and the approximate dates the
apprentices would be employed. A copy of this information shall be submitted to
the Owner if requested by the Owner.

5.8.12 Laws and Ordinances. The Contractor and all subcontractors engaged in the
performance of the Work must conform to the following specific rules and regulations
as well as all other laws, ordinances, rules and regulations that apply to the Work.
Nothing in the Technical Specifications or Drawings is to be construed to permit
Work not conforming to these codes:

¢ National Electrical Safety Code, U. S. Department of Commerce
¢ National Board of Fire Underwriters' Regulations
e California Building Standards Code as adopted by the District

e Manual of Accident Prevention in Construction, latest edition, published
byA.G.C. of America

¢ Industrial Accident Commission's Safety Orders, State of California

e Regulations of the State Fire Marshall (Title 19, California Code of Regulation)
and Applicable Local Fire Safety Codes

e Labor Code of the State of California - Division 2, Part 7, Public Works and
Public Agencies.

5.8.13 Guaranty. The Contractor guarantees all of the Work for one year from the date the
District accepts the Work. Upon receiving written notice of a need for repairs which
are directly attributable to defective materials or workmanship the Contractor must
make good any defects arising or discovered in any part of the Work by diligently
commencing the necessary repairs within seven (7) days from the date of notice
from the District. If the Contractor fails to make good any defects in the Work in
accordance with this provision, in addition to any other available remedy under the
contract or at law or equity, the District may make good or have made good such
defects in the Work and deduct the cost from amounts that may be due or become
due the Contractor, and/or call on the Contractor’s maintenance bond for the cost of
making good such defects and for the District’s reasonable legal costs, if any, of
recovering against the bond. The Contractor shall remain responsible for repairing
any Work found to be defective regardless of when such defect is discovered by the
District. See Drawings for other Guaranty/Warrantee requirements for the project.

5.8.14 Safety.

5.8.14.1 Contractor's Safety Responsibility - The Contractor shall be solely and
completely responsible for conditions of the jobsite, including safety of all
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persons and property during performance of the Work. This requirement shall
apply continuously and not be limited to normal working hours. Safety
provisions shall conform to U.S. Department of Labor (OSHA), the California
Occupational Safety and Health Act (CalOSHA), and all other applicable
Federal, State, County, and local laws, ordinances, codes, including but not
limited to the requirements set forth below, and any regulations that may be
detailed in other parts of these Contract Documents. In the event of conflicting
requirements, the most stringent requirement as it pertains to the Contractor’s
safety responsibility, shall be followed by the Contractor.

No provision of the Contract Documents shall act to make the District, the
Construction Manager, Design Consultant or any other party than the
Contractor responsible for safety. The Contractor agrees that for purposes of
California Labor Code Section 6400 and related provisions of law the
Contractor, the Contractor's privities and any other entities acting pursuant to
this contract will be “employers” responsible for furnishing employment and a
place of employment that is safe and healthful for the employees, if any, of such
entities acting pursuant to this contract and that neither the District nor the
Construction Manager, Design Consultant or their respective officers, officials,
employees, agents or volunteers or other authorized representatives will be
responsible for having hazards corrected and /or removed at the location(s)
where the work is to be performed. The Contractor agrees that neither the
District nor the Construction Manager, Design Consultant or their respective
officers, officials, employees, agents or volunteers or other authorized
representatives will be responsible for taking steps to protect the Contractor's
employees from such hazards, or for instructing the Contractor's employees to
recognize such hazards or to avoid the associated dangers. The Contractor
agrees that with respect to the work to be performed under this contract and the
location(s) where such work is to be performed, the Contractor will be
responsible for not creating hazards, and for having hazards corrected and/or
removed. The Contractor agrees that through the safety obligations contained
in this contract and the Contractor's own inspection of the site(s) where the
contract work is to be performed, the Contractor is aware and has been notified
of the hazards to which the Contractor's employees may be exposed in the
performance of contract work. The Contractor has taken and/or will take
appropriate, feasible steps to protect the Contractor's employees from such
hazards, and has instructed and/or will instruct its employees to recognize such
hazards and how to avoid the associated dangers. The Contractor agrees that
neither the District nor the Construction Manager, Design Consultant or their
respective officers, officials, employees, agents or volunteers or other
authorized representatives will be “employers” pursuant to California Labor
Code Section 6400 and related provisions of law with respect to the Contractor,
the Contractor's privities or other entities acting pursuant to this contract.

5.8.14.2 Review and inspection by the District, the District Engineer, the Architect or
Engineer, and/or other representatives of the District of the Contractor's
performance of the Work will not constitute review of the adequacy of the
Contractor's safety measures in, on, or near the Work site. Such reviews and
inspections do not relieve the Contractor of any of the Contractor’s obligations
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under the Contract Documents and applicable law to ensure that the Work site
is maintained and the Work is performed in a safe manner.

5.8.14.3 The Contractor will be solely responsible for the implementation and
maintenance of safety programs to ensure that the Work site is maintained and
the Work is performed in a safe manner in accordance with the Contract
Documents and applicable law.

5.8.14.4 Safety Plan - Within ten (10) working days following Notice of Award the
Contractor must submit to the District a copy of the Contractor's Safety Plan.

The Contractor shall establish, implement, and maintain a written injury
prevention program as required by Labor Code Section 6401.7. Before
beginning the Work, the Contractor shall prepare and file with the Construction
Manager a written Contractor Safety Plan that provides for the implementation
of all of the Contractor's safety responsibilities in connection with the Work at
the Project site. The coordination of that program and its associated
procedures and precautions with safety plans, precautions and procedures of
each of its subcontractors and other Contractors performing work at the
Project site. The Contractor shall be solely responsible for initiating,
maintaining, monitoring, coordinating, and supervising all safety plans,
precautions, and procedures in connection with the Work and for coordinating
its programs, precautions, and procedures of the other contractors and
subcontractors performing the Work at the Project site. The Safety Plan should
contain all the necessary elements for the Contractor to administer its program
on the Project site. At a minimum, this written Safety Plan shall address the
elements required by Labor Code Section 6401.7.

The Contractor's compliance with requirements for safety and/or the
Construction Manager's review of the Contractor's Safety Plan shall not relieve
or decrease the liability of the Contractor for safety. The Construction
Manager's review of the Contractor's Safety Plan is only to determine if the
above listed elements are included in the program.

5.8.14.5 The Contractor must furnish and place proper guards and systems for the
prevention of accidents, including, but not limited to, those systems required
pursuant to Title 8, Section 1670 and following of the California Code of
Regulations concerning safety belts and nets. The Contractor must provide and
maintain any other necessary systems or devices required to secure safety of
life or property at the Work site in accordance with accepted standards of the
industry and applicable law. The Contractor must maintain during all night hours
sufficient lights to prevent accident or damage to life or property.

5.8.14.6 The Contractor must comply with the District’'s Confined Space Entry Program
shown in the Appendix section of the Contract Documents.

5.8.14.7 The Contractor shall indemnify, defend and hold District and Construction
Manager, Design Consultant and their respective officers, officials, employees,
agents and volunteers or other authorized representatives harmless to the full
extent permitted by law concerning liability related to the Contractor’s safety
obligations in accordance with the indemnification section of the Contract
Documents.
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If death or serious injuries or serious damages are caused, the accident shall
be reported immediately by telephone or messenger to both the Construction
Manager and the District. In addition, the Contractor shall furnish the
Construction Manager with a copy of the Employer's Report of Injury
immediately following any incident requiring the filing of said report during the
prosecution of the Work under this Contract. The Contractor shall also furnish
the Construction Manager with a copy of the Employer's Report of Injury
involving any subcontractors on this Project. The Contractor shall make all
reports as are, or may be, required by any authority having jurisdiction, and
permit all safety inspections of the Work being performed under this Contract.

If a claim is made by anyone against the Contractor or any subcontractor on
account of any accident, the Contractor shall promptly report the facts in writing
to the Construction Manager, giving full details of the claim.

5.8.14.8 Safety Supervisor - The Contractor shall appoint an employee as safety
supervisor who is qualified and authorized to supervise and enforce compliance
with the Safety Program. The Contractor shall notify the Construction Manager
in writing prior to the commencement of work of the name of the person who
will act as the Contractor's Safety Supervisor and furnish the safety supervisor's
resume to the Construction Manager.

Contractor will, through and with its Safety Supervisor, ensure that all of its
employees and its subcontractors of any tier, fully comply with the Project
Safety Policies. The Safety Supervisor shall be a full-time employee of the
Contractor whose responsibility shall be for supervising compliance with
applicable safety requirements on the Project site and for developing and
implementing safety training classes for all job personnel. The District shall
have the authority to require removal of the Contractor's Safety Supervisor if the
representative is judged to be improperly or inadequately performing the duties;
however, this authority shall not in any way affect the Contractor's sole
responsibility for performing this work safely, nor shall it impose any obligation
upon the District to ensure the Contractor performs its work safely.

5.8.14.9 Safety and Protection - The Contractor shall take all necessary precautions to
prevent damage, injury, and loss to:

o All employees on the Project, employees of all subcontractors, and other
persons and organizations who may be affected thereby;

o All the Work and materials and equipment to be incorporated therein,
whether in storage on or off the site; and

e Other property at the site or adjacent thereto, including trees, shrubs,
lawns, walks, wetlands, pavements, roadways, structures, utilities, and
underground facilities not designated for removal, relocation, or
replacement in the course of construction, even if not shown on the
Contract Drawings.

The Contractor shall comply with all applicable laws and regulations of any
public body having jurisdiction for the safety of persons or property or to protect
them from damage, injury or loss and shall erect and maintain all necessary
safeguards for such safety and protection. The Contractor shall notify owners of
adjacent property and of underground facilities and utility districts when
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prosecution of the Work may affect them and shall cooperate with them in the
protection, removal, relocation, and replacement of their property. All damage,
injury or loss to any property caused, directly or indirectly, in whole or in part, by
the Contractor, any subcontractor, supplier or any other person or organization
directly or indirectly employed by any of them to perform or furnish any of the
Work or anyone for whose acts any of them may be liable, shall be remedied by
the Contractor, and the Contractor shall be responsible for any direct or indirect
costs resulting from such damage, injury or loss.

5.8.14.10 Excavation Safety - In accordance with the provisions of Section 6705 of
the Labor Code, the Contractor shall submit, in advance of excavation of any
trench or trenches five feet or more in depth, a detailed plan showing the design
of shoring, bracing, sloping, or other provisions to be made for worker
protection from the hazard of caving ground during the excavation of such
trench or trenches. If such plans vary from the shoring system standards set
forth in the Construction Safety Orders of the Division of Industrial Safety in
Title 8, Subchapter 4, Article 6, California Code of Regulations, the plans shall
be prepared and signed by a registered civil or structural engineer employed by
the Contractor, and all costs therefore shall be included in the price named in
the Contract for completion of the work as set forth in the Contract Documents.
Nothing in this section shall be deemed to allow the use of a shoring, bracing,
sloping, or other protective system less effective than that required by the
Construction Safety Orders. Nothing in this section shall be construed to
impose a tort liability on the District, the Design Consultant, the Construction
Manager, nor any of their officers, officials, employees, agents, consultants or
volunteers. The District's review of the Contractor's excavation plan is only for
general conformance to the Construction Safety Orders.

Prior to commencing any excavation, the Contractor shall designate in writing to
the Construction Manager the "competent person(s)" with the authority and
responsibilities designated in the Construction Safety Orders.

5.8.14.11 Safety Emergencies - In emergencies affecting the safety or protection of
persons or the Work or property at the Project site or adjacent thereto, the
Contractor, without special instruction or authorization from the Construction
Manager, is obligated to act to prevent threatened damage, injury or loss. The
Contractor shall give the Construction Manager prompt written notice if the
Contractor believes that any significant changes in the Work or variations from
the Contract Documents have been caused thereby.

5.8.14.12 Safety Violations - Should the Contractor fail to correct an unsafe
condition, the District shall have the right to notify the Contractor through the
Construction Manager that an unsafe condition may exist and must be
corrected or the work in question can be stopped in accordance with Section
7.8, Suspension of Work until the condition is corrected to the satisfaction of the
District. No extension of time or additional compensation will be granted as a
result of any stop order so issued. The notification and suspension of such work
or the failure to provide such notification and suspension by the District shall not
relieve the Contractor of its sole responsibility and liability for safety and the
correction of any unsafe conditions.
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The District shall have the authority to require the removal from the project of
any worker and the foreman and/or superintendent in responsible charge of the
work where safety violations occur.

5.8.14.13 Equipment Safety Provisions - The completed Work shall include all
necessary permanent safety devices, such as machinery guards and similar
safety items, required by the State and Federal (OSHA) industrial authorities
and applicable local and national codes. Further, any features of the Work,
including District - selected equipment, subject to such safety regulations shall
be fabricated, furnished, and installed in compliance with these requirements.
All equipment furnished shall be grounded and provided guards and protection
as required by safety codes. Where vapor-tight or explosion-proof electrical
installation is required by safety codes, this shall be provided. Contractors and
manufacturers of equipment shall be held responsible for compliance with the
requirements included herein. The Contractor shall notify all equipment
suppliers and subcontractors of the provisions of this paragraph.

5.8.14.14 Confined Spaces — The Project requires work in confined spaces and
requires compliance with CAL/OSHA and Federal OSHA requirements.
Confined spaces for the purposes of this section shall be as defined by the
Division of Industrial Safety. Notwithstanding any classifications relative to the
Tunnel Safety Orders, work within confined spaces of this project is subject to
the definitions and applicable provisions of Section 5156 et. seq., Title 8,
Division 1, Chapter 4, Subchapter 7, Group 16, Article 108 of California Code of
Regulations.

Entry into existing “permit” confined spaces as defined by OSHA shall be
allowed only in compliance with a confined space entry permit program by the
Contractor that meets the requirements of CAL/OSHA Section 5157. While the
District has identified certain existing facilities as confined spaces other
confined spaces may exist on the Project. It shall be the responsibility of the
Contractor to identify and classify these confined spaces.

Sources of ignition, including smoking, shall be prohibited in any confined
space.

It is anticipated that the Contractor may encounter hazardous conditions within
these confined spaces which include, but are not limited to the following:

A. Exposure to hydrogen sulfide, methane, carbon dioxide and other gases
and vapors commonly found in municipal sewers which could have or has
the potential of having Immediate Danger to Life or Health Conditions

(IDLH).

B. Exposure to atmosphere containing insufficient oxygen to support human
life.

C. Exposure to combustible, flammable and/or explosive atmosphere.

D. Exposure to sewage which may contain bacteriological, chemical and other
constituents harmful to humans.

E. Work in conditions where engulfment or entrapment may occur.

F. Work in environments which may be slippery and/or have uneven work
surfaces.
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Work in structures which have limited and/or restricted access and egress.
Work in structures where workers may trip, slip and/or fall several feet.
See Appendices “Contractor Safe Work Requirements” and “Confined
Space Entry Program” for additional requirements. Copies of confined
space permits shall be submitted to the District weekly.

TI®

5.8.14.15 Construction Activity Permits - The Contractor must submit a copy of its
respective current DOSH permit before beginning work on any the following
construction activities:

A. Construction of trenches or excavations which are five feet or deeper and
into which a person is required to descend.

B. Construction of any building, structure, scaffolding or falsework more than
three stories high or the equivalent height (36 feet).

C. Demolition of any building or structure, or dismantling of scaffolding or
falsework more than three stories high or the equivalent height (36 feet).

D. Erection or dismantling of vertical shoring systems more than three stories
high, or the equivalent height (36 feet).

5.8.14.16 Public Safety and Convenience — In accordance with the provisions of
Section 6500 of the Labor Code the Contractor shall conduct his work so as to
ensure the least possible obstruction to traffic and inconvenience to the general
public and the residents in the vicinity of the Work and to ensure the protection
of persons and property. No road or street shall be closed to the public except
with the permission of the Construction Manager and the proper governmental
authority. Fire hydrants on or adjacent to the Work shall be accessible to
firefighting equipment. Temporary provisions shall be made by the Contractor to
ensure the use of sidewalks, private and public driveways and proper
functioning of gutters, sewer inlets, drainage ditches and culverts, irrigation
ditches and natural water courses. To the maximum extent permitted by law,
Contractor shall indemnify, hold harmless and defend District from any and all
liability, including attorneys’ fees and costs of litigation, arising from any failure
to comply with this section by Contractor or its privities.

5.8.15 Assignment of Unfair Business Practice Claims. In accordance with California Public
Contract Code Section 7103.5, the Contractor and any subcontractors offer and
agree to assign to the District all rights, title, and interest in and to all causes of
action the Contractor or any subcontractors may have under Section 4 of the Clayton
Act (15 U.S.C. § 15) or under the Cartwright Act (Chapter 2 (commencing with 8
16700) of Part 2 of Division 7 of the Business and Professions Code), arising from
purchases of goods, services or materials pursuant to this contract. This assignment
shall be made and become effective at the time the District tenders final payment to
the Contractor, without further acknowledgement by the parties.

5.9 MEASUREMENT AND PAYMENT
5.9.1 F.0.B. All shipments must be F.O.B. destination to the Work site and/or other sites
indicated in the Contract Documents. The Contract Price is all-inclusive (including

sales tax). There shall be no additional compensation paid for containers, packing,
unpacking, drayage or insurance.

5.9.2 Payment
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5.9.2.1 On or about the twenty-fifth day of each calendar month the Contractor will
submit to the District Engineer a verified application for payment and schedule
of values supported by a statement showing all materials actually installed
during the preceding month and the cost of labor actually expended in the
performance of the Work. Contract and change order completed work will be
requested by separate applications for payment. Unless otherwise provided in
the Contract Documents, no allowances or payments will be made for material
or equipment not placed at the Work site. Materials that have been delivered
and are present on site but have not been installed may be billed for the invoice
amount only, minus retainage.

For ARRA quarterly reporting purposes, the Contractor shall submit the
payment invoice at least three (3) business days before the end of the
qguarter. The invoice shall provide full-time equivalent staff at 100%.

5.9.2.2 To be eligible for payment the Contractor’s applications for payment must
include certified payroll reports prepared in accordance with California Labor
Code Section 1776 and the Agreement for each employee of the Contractor
and any subcontractors engaged in the performance of the Work during the
preceding months. Applications for payment will not be processed without
certified payroll reports, conditional lien releases for vendors and
subcontractors as applicable for the service period, and materials/equipment
packing lists.

5.9.2.3 In accordance with California Public Contract Code Section 20104.50, the
District will review applications for payment as soon as practicable after receipt.
Any application or part of an application that is determined to be improper will
be returned to the Contractor as soon as practicable, but no later than seven (7)
days after receipt by the District, along with a written description of the reasons
why the application is improper. The Contractor’s failure to submit a schedule
in the time specified in Section 5.3.8, or its submission of a schedule to which
the District has taken any uncorrected exception, shall serve as a basis for
returning an application for payment in its entirety.

5.9.2.4 Unless the Contractor has elected to post securities in lieu of retention in
accordance with California Public Contract Code Section 22300 and the
Agreement, and the Contractor and the District have executed an escrow
agreement in accordance with the Public Contract Code and the Agreement,
the District will make progress payments to the Contractor in accordance with
applicable law in the amount of ninety (90) percent of the value of the labor
actually performed and the material incorporated in the Work as specified in
Contractor’s verified application for payment upon approval by the District’s
authorized representative(s). Payment of progress payments will not be
construed as acceptance of the Work performed. If the Contractor has elected
to post securities in lieu of retention in accordance with Public Contract Code
Section 22300 and the Agreement and the Contractor and the District have
executed an escrow agreement in accordance with the Public Contract Code
and the Agreement, the District will make payments to the Contractor or the
Contractor’s escrow agent in accordance with such escrow agreement.
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5.9.2.5 The District will pay the Contractor’s final invoice in accordance with applicable
law and this Section 5.9 following acceptance of the Work provided that:

5.9.2.5.1 The Contractor has furnished evidence satisfactory to the District that all claims for
labor and material have been paid, or the time for filing valid stop notices has passed
and no stop notices have been filed, or all stop notices filed have been released by
valid release or release bond acceptable to the District.

5.9.2.5.2 No claim has been presented to the District by any person based upon any acts or
omissions of the Contractor or any subcontractor engaged in the performance of the
Work.

5.9.2.5.3 No other claim or dispute exists under the Agreement or applicable law concerning
payment of the Contractor’s final invoice and/or release of the Agreement retention.

5.9.2.5.4 The Contractor has filed with the District the Maintenance Bond provided in the
Contract Documents with duly notarized signatures of an authorized representative of
the Contractor and an attorney-in-fact of an admitted surety insurer acceptable to the
District and such Maintenance Bond binds the Contractor as Principal and the Surety in
accordance with its terms in the amount of 10% of the final Contract Price.

5.9.2.5.5 The Contractor’s application for final payment contains a written waiver of all claims
against the District of which the Contractor may not yet asserted at the time of the
submission of the application for final payment.

5.9.2.6 In accordance with California Public Contract Code Section 20104.50, if the
District fails to make a progress payment within thirty (30) days of receipt of an
undisputed, properly submitted application for payment, the District will pay the
Contractor interest equivalent to the legal rate set forth in subdivision (a) of
California Code of Civil Procedure Section 685.010. The number of days
available to the District to make a payment without incurring an interest
obligation pursuant to this provision and California Public Contract Code
Section 20104.50 will be reduced by the number of days, if any, by which the
District has delayed return of an application for payment beyond the seven day
return requirement set forth in Section 5.9.2.5.

5.9.3 Allowable Costs

Costs incurred for the performance of this Agreement must be allowable, allocable to the
project, and reasonable. The Following Office of Management and Mudget (OMB)
Circular, codified within the Code of Federal Regulations (CFR), governs the allowability
of costs for Federal financial assistance. Expenditures for the performance of this
Agreement must conform to the requirements within this Circular.

2 CFR Part 225 (OMB Circular A-87), “Cost Principles for State, Local, and Indian Tribal
Governments”

5.9.4 Retention. The District or its agent may, in accordance with the Contract Documents
and applicable law, withhold any payment of monies due or that may become due
the Contractor because of:

5.9.4.1 Defective work not remedied or uncompleted work.

5.9.4.2 Claims filed or reasonable evidence indicating probable filing of claims.
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5.9.4.3 Failure to properly pay subcontractors or to pay for material or labor.

5.9.4.4 Reasonable doubt that the Work can be completed for the balance then unpaid.
5.9.4.5 Damage to another contractor.

5.9.4.6 Damage to the District.

5.9.4.7 Damage to a third party.

5.9.4.8 Delay in the progress of the Work, which, in the District’'s judgment, is due to
the failure of the Contractor to properly expedite the Work.

5.9.4.9 Liquidated damages or other charges that apply to the Contractor under the
Agreement.

5.9.4.10 Any other lawful basis for withholding payment under the contract.
5.9.5 Securities in Lieu of Retention.

5.9.5.1 In accordance with Public Contract Code Section 22300, except where federal
regulations or polices do not permit substitution of securities, the Contractor
may substitute securities for any moneys withheld by the District to ensure
performance of the Work. At the Contractor’s request and expense, securities
equivalent to the amount withheld will be deposited with the District, or with a
state or federally chartered bank in California as the escrow agent, who will
then pay those moneys to the Contractor under the terms of an Escrow for
Security Deposit agreement. The Escrow for Security Deposit agreement is
provided in the Contract Documents. Upon satisfactory completion of the Work,
the securities will be returned to the Contractor.

5.9.5.2 Alternatively, at the Contractor’s request and expense, the District will pay
retentions earned directly to the escrow agent. At the Contractor’'s expense,
the Contractor may direct investment of the payments into securities. Upon
satisfactory completion of the Work, the Contractor will receive from the escrow
agent all securities, interest, and payments received by the escrow agent from
the District pursuant to this provision and the terms of the Escrow for Security
Deposit agreement. The Contractor will, within 20 days of receipt of payment,
pay to each subcontractor the respective amount of interest earned, less costs
of retention withheld from each Subcontractor, on monies withheld to ensure
the Contractor’s performance of the Work.

5.9.5.3 Securities eligible for investment in accordance with this provision include those
listed in Government Code Section 16430, bank or savings and loan certificates
of deposit, interest bearing demand deposit accounts, standby letters of credit,
or any other security mutually agreed to by the Contractor and the District.

5.9.5.4 The Contractor will be the beneficial owner of any securities substituted for
moneys withheld and will receive any interest thereon.
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5.10 PROJECT ACCEPTANCE AND CLOSEOUT

5.10.1 Occupancy. The District reserves the right to occupy or use any part or parts or the
entire of the Work before the Work is fully performed. Subject to applicable law,
exercising this right will in no way constitute acceptance of any part of the Work so
occupied or used or acceptance of the entire Work, nor will such occupancy or use in
any way affect the times when payments will become due the Contractor, nor will
such occupancy or use in any way prejudice the District’s rights under the
Agreement, any Agreement bonds, or at law or equity. Occupancy or use shall not
waive the District’s rights to assess liquidated damages in accordance with Section
5.7 after the date of such occupancy or use.

5.10.2 Work Completion and Final Inspection. When the Contractor considers the Work is
completed, the Contractor will submit written certification to the District Engineer
specifying that: the Contract Documents have been reviewed; the Work has been
inspected for compliance with the Contract Documents; the Work has been
completed in accordance with the Contract Documents; and that equipment and
systems have been tested in the presence of the District’s representative and are
operational. The District and/or the District’'s authorized representatives will make an
inspection to verify that the Work is complete and will notify the Contractor in writing
of any incomplete or deficient Work. The Contractor will take immediate steps to
remedy the stated deficiencies and give notice of correction to the District Engineer.
Upon receiving a notice of correction, the District or the District’'s authorized
representatives will re-inspect the Work. The Contractor must correct all punch list
items within 15 working days after the issuance of the punch list. Before acceptance
of the Work the Contractor must submit: one set of reproducible mylars of the Project
Record Drawings (As-Builts), and any equipment operating and maintenance
instructions and data, warranties.

5.10.3 Work Acceptance.

5.10.3.1 All finished Work will be subject to inspection and acceptance or rejection by
the District, the District Engineer, and the Architect or Engineer and other
government agencies having jurisdiction over the Work. Final acceptance of
the Work will be at the discretion of the District.

5.10.3.2 The District will accept the Work in writing only when the Work has been
completed to the District's reasonable satisfaction. Progress payments will in
no way be construed as acceptance of any part of the Work. Once the District
Engineer has issued the Certificate of Completion, title of ownership to all
equipment furnished for the project shall be transferred to the District.

5.10.3.3 In evaluating the Work, no allowance will be made for deviations from the
Technical Specifications, Drawings or other Contract Documents unless already
approved in writing in accordance with the requirements of Section 5.4, above.

5.10.3.4 The fact that the Work and materials have been inspected from time to time and
that progress payments have been made does not relieve the Contractor of the
responsibility of replacing and making good any defective or omitted work or
materials in accordance with the requirements of the Contract Documents.
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5.11 REMEDIES AND DISPUTES

5.11.1 Failure to Correct Work. Within ten (10) working days of receiving written notice from
the District describing Work that is defective or that is otherwise not in accordance
with the requirements of the Agreement and/or applicable law and directing that such
Work be corrected, the Contractor and/or the Contractor’s sureties must give the
District written notice of the intent of the Contractor and/or the Contractor’s sureties
to correct such Work and commence correction of such Work in accordance with the
District’s notice and the Agreement. If the Contractor and/or the Contractor’'s
sureties do not give the District written notice of intent to correct such Work and
commence correction of such Work within ten (10) working days of receipt of the
District’s notice, then the District may correct such work and/or have such work
corrected for the account and at the expense of the Contractor and/or its sureties,
and the Contractor and/or its sureties will be liable to the District for any resulting
excess cost. The District may, in addition to all other remedies that the District may
have under the Agreement and at law or equity, deduct any such excess cost of
completing the Work from amounts that are due or that may become due the
contractor.

5.11.2 Termination.

5.11.2.1 In accordance with California Public Contract Code Section 7105, in addition to
all other available remedies that the District may have under the Agreement,
and at law or equity, the District may terminate the Contractor’s control of the
Work:

5.11.2.1.11f the Contractor or any of its subcontractors engaged in the performance of the Work
fails to timely perform the Work and/or any of the Contractor’s material obligations
under the Contract Documents, including but not limited to submission of an acceptable
schedule, that have accrued except for due to reasons beyond the control of the
Contractor pursuant to the Contract Documents.

5.11.2.1.21f the Contractor is adjudged bankrupt, or if it should make a general assignment for the
benefit of creditors, or if a receiver should be appointed on account of its creditors.

5.11.2.1.3If the Contractor or any of the subcontractors engaged in the performance of the Work
persistently or repeatedly refuses or fails to supply enough properly skilled workmen or
proper materials for the timely completion of the Work.

5.11.2.1.41f the Contractor fails to make prompt payment to subcontractors engaged in the
performance of the Work or for material or labor used in the performance of the Work in
accordance with the Contract Documents and applicable law.

5.11.2.1.51f the Contractor or any subcontractors engaged in the performance of the Work
persistently disregards laws or ordinances applicable to the performance of the Work,
or the instructions of the District, the District Engineer, the Architect, or other authorized
representatives of the District.

5.11.2.1.6 For any reason or for no reason, at the District's sole discretion.

5.11.2.1.7 The Contractor agrees that title of ownership to any equipment provided for this project
by a third party shall become the property of the District upon Termination of the
contract or acceptance of work by the District.
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5.11.2.2 If the District intends to terminate the Contractor’s control of the Work for any of
the reasons specified in Sections 5.11.2.1 - 5.11.2.1.6, above, the District will
immediately serve written notice to the Contractor and its sureties in
accordance with the Contract Documents. Notice of the District’s intent to
terminate the Contractor’s control of the Work will be given by registered or
certified mail and specify the grounds for termination, the required cure and the
time by which the cure must be effected. Upon receipt of notice of the District's
intent to terminate the Contractor’s control of the Work for any of the reasons
specified in provisions 5.11.2.1 - 5.11.2.1.6, above, the Contractor will have ten
(10) days from receipt of the notice or a longer time specified in the notice to
cure its default. If the Contractor does not affect the required cure by the time
specified in the notice, the District will issue a written notice of termination to the
Contractor and its sureties by registered or certified mail. The notice of
termination will specify: that upon receipt of the notice the Contractor’s right to
perform or complete the Work, including on behalf of the Contractor’s sureties,
is terminated; that the Contractor’s sureties will have the right to take over and
complete the Work and perform all of the Contractor’s remaining obligations
that have accrued under the Agreement; and that if the Contractor’s sureties do
not both give the District written notice of their intention to take over and
perform the Agreement and commence completion of the Work and
performance of all of the Contractor’s remaining obligations that have accrued
under the Agreement within ten (10) days after receipt of notice of termination
that the District may declare the Contractor’s sureties in default and take over
the completion of the Work or have the Work completed for the account and at
the expense of the Contractor and its sureties, and the Contractor and its
sureties will be liable to the District for any resulting excess cost. The District
may, in addition to all other available remedies that the District may have under
the Contract Documents and at law or equity, deduct any such excess cost of
completing the Work from amounts that are due or that may become due the
Contactor.

5.11.2.3 Upon termination of the Contractor’s control of the Work for any of the reasons
specified in Sections 5.11.2.1 - 5.11.2.1.6, the Contractor will, if so directed by
the District, immediately remove from the Work site any and all materials and
personal property belonging to the Contractor which have not been
incorporated in the Work and the Contractor and its sureties will be liable upon
their bond for all damages caused the District by reason of the Contractor's
failure to complete the Work.

5.11.2.4 Upon termination of the Contractor’s control of the Work for any of the reasons
specified in provisions 5.11.2.1 - 5.11.2.1.6, above, the District reserves the
right to refuse tender of the Contractor by any surety to complete the Work.

5.11.2.5 If the District completes or has completed any portion of, or the whole of the
Work, following termination of the Contractor’s control of the Work for any of the
reasons specified in Sections 5.11.2.1 - 5.11.2.1.6, above, the District will
neither be liable for nor account to the Contractor or the Contractor’s sureties in
any way for the time within which, or the manner in which such Work is
performed, or for any changes made in such Work or for the money expended
in satisfying claims and/or suits and/or other obligations in connection with
completing the Work. If, following termination of the Contractor’s control of the
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Work for any of the reasons specified in Sections 5.11.2.1 - 5.11.2.1.6, above,
the unpaid balance of the Contract Price exceeds the expense of completing
the Work, including compensation for additional legal, managerial and
administrative services and all other amounts due for the completion of the
Work and/or satisfaction of claims of the District and/or others arising out of the
Agreement and any other charges that apply to the Contractor under the
Agreement, the difference will be paid to the Contractor. If such expenses of
completing the Work exceed the unpaid balance of the Contract Price, the
Contractor or its sureties will pay the difference to the District.

5.11.2.6 If the Agreement or Contractor’s control of the Work is terminated for any
reason, no allowances or compensation will be granted for the loss of any
anticipated profit by the Contractor.

5.11.2.7 In accordance with California Government Code Section 4410, in the event a
national emergency occurs, and public work being performed by contract is
stopped, directly or indirectly, because of the freezing or diversion of materials,
equipment or labor, as the result of an order or a proclamation of the President
of the United States, or of an order of any federal authority, and the
circumstances or conditions are such that it is impracticable within a reasonable
time to proceed with a substantial portion of the work, then the District and the
Contractor may, by written agreement, terminate the Agreement. In
accordance with California Government Code Section 4411, such an
agreement will include the terms and conditions of the termination of the
contract and provision for the payment of compensation or money, if any, which
either party will pay to the other or any other person, under the facts and
circumstances in the case. Compensation to the Contractor will be determined
on the basis of the reasonable value of the work done, including preparatory
work. As an exception to the foregoing, in the case of any fully completed
separate item or portion of the Work for which there is a separate contract
price, the contract price shall control. The parties may in any other case adopt
the contract price as the reasonable value of the work or any portion of the work
done.

5.11.2.8 Suspension of Work

If the Contractor fails to correct defective work as required, or fails to carry out the Work
in accordance with the Contract Documents or any other applicable rules and
regulations, the Owner, by a written order of the Owner's representative or signed
personally by an agent specifically so empowered by the Owner, in writing, may order
the Contractor to stop the work, in its entirety or any portion thereof. In the event of a
suspension of only a portion of the work, the Contractor is obligated to perform the
portion of the work not suspended. The Suspension of Work shall remain in effect until
the condition or cause for such order has been eliminated. The Owner’s concurrence
that the condition or cause has been eliminated will be provided to the Contractor in
writing. This right of the Owner to stop and suspend the Work shall not give rise to any
duty on the part of the Owner to exercise this right for the benefit of the Contractor or
any other person or entity. All delays in the Work occasioned by such stoppage shall not
relieve the Contractor of any duty to perform the Work or serve to extend the time for its
completion. Any and all necessary corrective work done in order to comply with the
Contract Documents shall be performed at no cost to the Owner.
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5.11.2.9

In the event that a suspension of Work is ordered, as provided in this paragraph, the
Contractor, at its expense, shall perform all work necessary to provide a safe, smooth,
and unobstructed passageway through construction for use by public, pedestrian, and
vehicular traffic, during the period of such use by suspension. Should the Contractor fail
to perform the Work as specified, the Owner may perform such work and the cost
thereof may be deducted from partial payments and/or final payment due the Contractor
under the Contract.

5.11.2.10

The Owner shall also have authority to suspend the Work wholly or in part, for such
period as the Owner may deem necessary, due to unsuitable weather, or to such other
conditions as are considered unfavorable for the suitable prosecution of the Work. Such
temporary suspension of the Work will be considered justification for time extensions to
the Contract in an amount equal to the period of such suspension if such suspended
work includes the current critical activity on the latest favorably reviewed progress
schedule. The Contractor as directed by the Owner shall comply with the provisions in
section Suspension of Work, above. Such additional work shall be compensated as
provided for in applicable section of the Contract Documents.

5.11.3 Disputes.

5.11.3.1 In accordance with California Public Contract Code Section 20104.2, the
following procedures apply to claims of $375,000 or less between the
Contractor and the District:

5.11.3.1.1 The claim shall be in writing and include the documents necessary to substantiate the
claim. Claims must be filed on or before the date of final payment. Nothing in this
subdivision is intended to extend the time limit or supersede notice requirements
otherwise provided by contract for the filing of claims.

5.11.3.1.2 For claims of less than fifty thousand dollars ($50,000), the District shall respond in
writing to any written claim within 45 days of receipt of the claim, or may request, in
writing, within 30 days of receipt of the claim, any additional documentation supporting
the claim or relating to defenses to the claim the District may have against the
Contractor.

o If additional information is thereafter required, it
shall be requested and provided pursuant to this
subdivision, upon mutual agreement of the
District and the Contractor.

e The District’s written response to the claim, as
further documented, shall be submitted to the
Contractor within 15 days after receipt of the
further documentation or within a period of time
no greater than that taken by the Contractor in
producing the additional information, whichever is
greater.

5.11.3.1.3For claims of over fifty thousand dollars ($50,000) and less than or equal to three
hundred seventy-five thousand dollars ($375,000), the District shall respond in writing
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to all written claims within 60 days of receipt of the claim, or may request, in writing,
within 30 days of receipt of the claim, any additional documentation supporting the
claim or relating to defenses to the claim the District may have against the Contractor.

¢ If additional information is thereafter required, it
shall be requested and provided pursuant to this
subdivision, upon mutual agreement of the
District and the Contractor.

e The District’s written response to the claim, as
further documented, shall be submitted to the
Contractor within 30 days after receipt of the
further documentation, or within a period of time
no greater than that taken by the Contractor in
producing the additional information or requested
documentation, whichever is greater.

5.11.3.1.4Claims Exceeding $375,000 - Unless this Contract provides otherwise, all claims
between the Owner and the Contractor that are not resolved between the parties and
are not governed by Public Contract Code Section 20104 shall be resolved according
to the procedures established in Public Contract Code Section 20104 with the following
exceptions:

e The Owner must respond in writing to any written
claim greater than three hundred seventy-five
thousand dollars ($375,000) within 60 days of
receipt of the claim, or may request in writing,
within 30 days of receipt of the claim, any
additional documentation supporting the claim or
relating to defenses to the claim the Owner may
have against the claimant, or may advise the
Contractor in writing within 30 days of receipt of
the claim when the review and response to the
claim will be furnished.

e The arbitration proceedings established in Public Contract
Code Section 20104.4(b) shall only apply if both the
Owner and Contractor mutually agree to arbitration.

e Civil Action Proceedings - If a civil action is filed to resolve
the claim, then between 30 and 60 days after the filing of
responsive pleadings, the court shall submit the matter to
nonbinding mediation unless waived by the parties. The
parties are given 15 days to select a disinterested third
person as mediator. Mediation must commence within 30
days of submittal and conclude within 15 days of
commencement unless the time is extended for good
cause by the court.

¢ If the matter remains in dispute, the case must be
submitted to judicial arbitration pursuant to procedures set
forth in the Code of Civil Procedure commencing at
Section 1141.10. Discovery is permitted consistent with
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the rules pertaining to judicial arbitration.
e Arbitrators shall be experienced in construction law.

e A party who appeals an arbitration award and does not
obtain a more favorable judgment shall pay the attorney’s
fees on appeal of the other party. The Owner must pay
interest at the legal rate on any arbitration award or
judgment, commencing on the date when suit was filed.
Except as otherwise provided in the Contract, the Owner
must pay the undisputed portions of any claims.

e Should either party to this Contract bring legal action
against the other, the case shall be handled either by the
Superior Court of the State of California in the County of
Marin, or the United States District Court, Northern District
of California. The Agreement shall be construed and its
performance enforced under California Law.

5.11.3.1.51f the Contractor disputes the District’s written response, or the District fails to respond
within the time prescribed, the Contractor may so notify the District, in writing, either
within 15 days of receipt of the District’s response or within 15 days of the District’s
failure to respond within the time prescribed, respectively, and demand an informal
conference to meet and confer for settlement of the issues in dispute. Upon a demand,
the District shall schedule a meet and confer conference within 30 days for settlement
of the dispute.

5.11.3.1.6 Following the meet and confer conference, if the claim or any portion remains in
dispute, the Contractor may file a claim as provided in Chapter 1 (commencing with
Section 900) and Chapter 2 (commencing with Section 910) of Part 3 of Division 3.6 of
Title 1 of the Government Code. For purposes of those provisions, the running of the
period of time within which a claim must be filed shall be tolled from the time the
Contractor submits his or her written claim pursuant to subdivision (a) until the time that
claim is denied as a result of the meet and confer process, including any period of time
utilized by the meet and confer process.

5.11.3.1.7 This article does not apply to tort claims and nothing in this article is intended nor shall
be construed to change the time periods for filing tort claims or actions specified by
Chapter 1 (commencing with Section 900) and Chapter 2 (commencing with Section
910) of Part 3 of Division 3.6 of Title 1 of the Government Code.
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LAS GALLINAS VALLEY SANITARY DISTRICT
300 Smith Ranch Road
San Rafael, California 94903

6 PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS:

WHEREAS the Board of the Las Gallinas Valley Sanitary District has awardedto G S E
Construction Company, Inc., (designated as the “PRINCIPAL”) a contract for the
RECYCLED WATER FACILITY Project, JOB NO.10500-04, which contract and all of the
Contract Documents as defined therein (designated as the “Contract”) are hereby made
a part hereof; and

WHEREAS, said PRINCIPAL is required under the terms of the Contract to furnish a
bond for the faithful performance of the Contract;

NOW, THEREFORE, WE, the PRINCIPAL and

as surety
(designated as “SURETY"), an admitted surety insurer authorized to do business in the
State of California, are held and firmly bound unto the District (designated as
“OBLIGEE"), in the penal sum of

dollars ($ ),
lawful money of the United States for the payment of which sum well and truly to be
made, we bind ourselves, our heirs, executors, and administrators, and successors,
jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH that, if the above bound PRINCIPAL,
his or its heirs, executors, administrators, successors, or assigns, shall in all things stand
to and abide by, and well and truly keep and perform the covenants, conditions and
agreements in the Contract and any alteration thereof made as therein provided, on his
or their part to be kept and performed at the time and in the manner therein specified and
in all respects according to their true intent and meaning, and shall defend, indemnify and
save harmless the OBLIGEE, it's officials, officers, employees, volunteers and agents, as
therein stipulated, then this obligation shall become null and void, otherwise it shall be
and remain in full force and virtue.

And the said SURETY, for value received, hereby stipulates and agrees that no change,
extension of time, alteration or addition to the terms of the Contract or to the work to be
performed thereunder or to the specifications or the plans accompanying the same or to
any other part of the Contract Documents, as defined therein, shall in any way affect said
SURETY’s obligation on this bond, and the SURETY does hereby waive notice of any
such change, extension of time, alteration or addition.

And the said SURETY, for value received, hereby stipulates and agrees that upon
termination of the Principal’s control of Work for any of the reasons specified in Sections
5.11.2.1 - 5.11.2.1.6 of the General Conditions of the Contract, the OBLIGEE reserves the
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right to refuse tender of the PRINCIPAL by the SURETY to complete the Contract work.

If any action shall be brought by the OBLIGEE upon this bond, a reasonable attorney’s
fee, to be fixed by the court, shall be and become a part of the OBLIGEE’s judgment in
any such action.

IN WITNESS WHEREOF, the above-bound parties have executed this instrument under
their several seals this day of , , the
name and corporate seals of each corporate party being hereto affixed and these
presents duly signed by their undersigned representatives, pursuant to authority of their
governing bodies.

(Corporate Seal)

PRINCIPAL

By:
(Acknowledgement) Title:
(Corporate Seal)

SURETY

By:

(Attorney-in-fact)

(Acknowledgement) Title:

(NOTE TO SURETY COMPANY: A certified copy of unrevoked resolution of authority for
the attorney-in-fact must be submitted with and attached to the executed bid bond.)
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LAS GALLINAS VALLEY SANITARY DISTRICT
300 Smith Ranch Road
San Rafael, California 94903
7 PAYMENT/LABOR AND MATERIALS BOND

KNOW ALL MEN BY THESE PRESENTS:

WHEREAS the Board of the Las Gallinas Valley Sanitary District has awardedto G S E
Construction Company, Inc., (designated as the “PRINCIPAL") a contract for the
RECYCLED WATER FACILITY project, JOB NO.10500-04, which contract and all of the
Contract Documents as defined therein (designated as the “Contract”) are hereby made
a part hereof; and

WHEREAS, pursuant to California Civil Code Section 3247, the PRINCIPAL is required,
before entering upon the performance of the Contract, to file a payment bond with and have
such bond approved by the officer or public entity by whom the Contract is awarded; and

WHEREAS, pursuant to California Civil Code Section 3248, such payment bond must be
in a sum not less than one hundred percent (100%) of the total amount payable by the
terms of the Contract, and must satisfy the other requirements specified in that section;
and

WHEREAS, the PRINCIPAL is required in accordance with the Contract to furnish a payment
bond in connection with the Contract to secure payment of claims of laborers, mechanics and
material men employed on work under the Contract in accordance with applicable law;

NOW, THEREFORE, THESE PRESENTS WITNESSETH:

That the PRINCIPAL and the undersigned

, as surety
(designated as “SURETY"), an admitted surety insurer authorized to do business in the State
of California are held and firmly bound unto all laborers, material men, and all other persons
named in California Civil Code Section 3181 in the sum of

Dollars ($ ), lawful money of
the United States, being a sum not less than one hundred percent of the total amount payable
by the terms of the Contract, for the payment of which sum well and truly to be made, we bind
ourselves, our heirs, executors, administrators, successors, or assigns, jointly and severally,
by these presents.

The condition of this obligation is SUCH that if the PRINCIPAL or any of the PRINCIPAL'’s
subcontractors, or the heirs, executors, administrators, successors, or assigns of any, all, or
either of them, shall fail to pay any persons named in California Civil Code Section 3181, or fail
to pay for any labor, materials, provisions, provender, or other supplies used in, upon, for or
about the performance of the work contracted to be done, or for any work or labor thereon of
any kind, or fail to pay amounts due under the Unemployment Insurance Code with respect to
such work or labor, or fail to pay for any amounts required to be deducted, withheld, and paid
over to the Employment Development Department from the wages of employees of the
PRINCIPAL or any subcontractors of the PRINCIPAL pursuant to Section 13020 of the
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Unemployment Insurance Code with respect to such work or labor, that the SURETY will pay
for the same in an amount not exceeding the amount herein above set forth, and also, in case
suit is brought upon this bond, will pay a reasonable attorney’s fee to be awarded and fixed by
the Court; otherwise this obligation shall be void.

It is hereby expressly stipulated and agreed by the said Surety, for value received, that
this bond shall inure to the benefit of any and all of the persons named in Section 3181 of
the California Civil Code so as to give a right of action to them or their assigns in any suit
brought upon this bond.

It is hereby further expressly stipulated and agreed by the said Surety, for value received,
that no change, extension of time, alteration or addition to the terms of the Contract or the
specifications or drawings accompanying the same or to any other part of the Contract
Documents, as defined therein, shall in any manner affect the obligations of the SURETY on
this bond, and SURETY does hereby waive notice of any such change, extension, alteration,
or addition.

IN WITNESS WHEREOF, the above-bound parties have executed this instrument under their
several seals this day of , , the
name and corporate seals of each corporate party being hereto affixed and these presents duly
signed by their undersigned representatives, pursuant to authority of their governing bodies.

(Corporate Seal)

PRINCIPAL

By:
(Acknowledgement) Title:
(Corporate Seal)

SURETY

By:

(Attorney-in-fact)

(Acknowledgement) Title:

(NOTE TO SURETY COMPANY: A certified copy of unrevoked resolution of authority for the attorney-in-fact
must be submitted with and attached to the executed bid bond.)
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LAS GALLINAS VALLEY SANITARY DISTRICT
300 Smith Ranch Road
San Rafael, California 94903

8 MAINTENANCE BOND

KNOW ALL MEN BY THESE PRESENTS:

WHEREAS the Board of the Las Gallinas Valley Sanitary District (designated as the
“OBLIGEE"), has awarded to G S E Construction Company, Inc.,(designated as the
“PRINCIPAL”) a contract for the RECYCLED WATER FACILITY project, JOB NO.
10500-04, which contract and all of the Contract Documents as defined therein
(designated as the “Contract”) are hereby made a part hereof;

WHEREAS, the PRINCIPAL is required under the terms of the Contract to furnish a bond
for the correction of any defects due to defective materials or workmanship in the work
performed under the Contract.

NOW, THEREFORE, we the PRINCIPAL and the undersigned

, as surety
(designated as “SURETY"), an admitted surety insurer authorized to do business in the
State of California, are held and firmly bound unto the Las Gallinas Valley Sanitary
District, in the penal sum of

Dollars ($ ), lawful
money of the United States, being a sum not less than ten percent (10%) of the final
Contract price, for the payment of which sum well and truly to be made, we bind
ourselves, our heirs, executors, administrators, successors, and assigns jointly and
severally, firmly by these presents.

THE CONDITIONS OF THIS OBLIGATION ARE SUCH that if, during a maintenance
period of eighteen (18) months from the date of acceptance by the OBLIGEE of the
contracted work, the PRINCIPAL upon receiving written notice of a need for rep

airs which are directly attributable to defective materials or workmanship, shall diligently
take the necessary steps to correct said defects within seven (7) days from the date of
said notice, then this obligation shall be null and void; otherwise it shall remain in full
force and effect.

If any action shall be brought by the OBLIGEE upon this bond, a reasonable attorney’s
fee, to be fixed by the Court, shall be and become a part of OBLIGEE’s judgment in any
such action.

No right of action shall accrue on this bond to, or for the use of, any person or corporation
other than the OBLIGEE named herein or the heirs, executors, administrator or
successor of the OBLIGEE.

IN WITNESS WHEREOF, the above bound parties have executed this instrument under
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their seals this day of . , the
name and corporate seals of each corporate party being hereto affixed and these
presents duly signed by its undersigned representative, pursuant to authority of its
governing body.

(Corporate Seal)

PRINCIPAL

By:
(Acknowledgement) Title:
(Corporate Seal)

SURETY

By:

(Attorney-in-fact)
(Acknowledgement) Title:

(NOTE TO SURETY COMPANY: A certified copy of unrevoked resolution of authority for the
attorney-in-fact must be submitted with and attached to the executed bid bond
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LAS GALLINAS VALLEY SANITARY DISTRICT
300 Smith Ranch Road
San Rafael, California 94903

9 ESCROW AGREEMENT FORSECURITY
DEPOSITS IN LIEU OF RETENTION

This Escrow Agreement is made and entered into by and between the Board of the

Las Gallinas Valley Sanitary District, whose address is 300 Smith Ranch Road, San Rafael,
California, 94903, hereinafter called "District", G S E Construction Company, Inc., whose
address is 6950 Preston Avenue, Livermore, CA 94551, hereinafter called "Contractor",
and

___,whose address is ,
hereinafter called “Escrow Agent”

For consideration hereinafter set forth, the District, Contractor, and Escrow Agent agree as
follows:

1. Pursuant to Section 22200 of the Public Contract Code of the State of California,
Contractor has the option to deposit securities with Escrow Agent as a substitute for
retention earnings required to be withheld by District pursuant to the Construction
Contract entered into between the District and Contractor for the project entitled
RECYCLED WATER FACILITY in the amount of

dated (hereinafter referred
to as the "Contract’). Alternatively, on written request of the Contractor, the District shall
make payments of the retention earnings directly to the Escrow Agent. When Contractor
deposits the securities as substitute for Contract earnings, the Escrow Agent shall notify
the District within 10 days of the deposit. The market value of the securities at the time
of the substitution shall be at least equal to the cash amount then required to be withheld
as retention under the terms of the Contract between the District and Contractor.
Securities shall be held in the name of

and shall designate the Contractor as the beneficial owner.

2.  The District shall make progress payments to the Contractor for such funds which
otherwise would be withheld from progress payments pursuant to the Contract
provisions, provided that the Escrow Agent holds securities in the form and amount
specified above.

3.  When the District makes payment of retentions earned directly to the Escrow Agent, the
Escrow Agent shall hold them for the benefit of the Contractor until such time as the
escrow created under this contract is terminated. The Contractor may direct the
investments of the payments into securities. All terms and conditions of this agreement
and the rights and responsibilities of the parties shall be equally applicable and binding
when the District pays the escrow agent directly.
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4.  Contractor shall be responsible for paying all fees for the expenses incurred by Escrow
Agent in administering the Escrow Account and all expenses of the District. These
expenses and payment terms shall be determined by the District, Contractor and Escrow
Agent.

5.  The interest earned on the securities or the money market accounts held in escrow and
all interest earned on that interest shall be for the sole account of the Contractor and
shall be subject to withdrawal by contractor at any time and from tune to time without
notice to the District.

6.  Contractor shall have the right to withdraw all or any part of the principal in the Escrow
Account only by written notice to Escrow Agent accompanied by written authorization
from District to the Escrow Agent that District consents to the withdrawal of the amount
sought to be withdrawn by Contractor.

7.  The District shall have a right to draw upon the securities in the event of default by the
Contractor. Upon seven day's written notice to the Escrow Agent from the District of the
default, the Escrow Agent shall immediately convert the securities to cash and shall
distribute the cash as instructed by the District.

8.  Upon receipt of written notification from the District certifying that the Contract is final
and complete, and that the Contractor has complied with all requirements and
procedures applicable to the Contract, Escrow Agent shall release to Contractor all
securities and interest on deposit less escrow fees and charges of the Escrow Account.
The escrow shall be closed immediately upon disbursement of all monies and securities
on deposit and payments of fees and charges.

9.  Escrow Agent shall rely on the written notifications from the District and the Contractor
pursuant to Sections (4) to (6) inclusive, of this agreement and the District and
Contractor shall hold Escrow Agent harmless from Escrow Agent's release and
disbursement of the securities and interest as set forth above.

10. The names of the persons who are authorized to give written notice or to receive written
notice on behalf of the District and on behalf of Contractor in connection with the
foregoing, and exemplars of their respective signatures, are as follows:

On behalf of District: On Behalf of Contractor
Title
Mark R. Williams, General Manager Name
RECYCLED WATER FACILITY JOB NO. 10500-04
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On behalf of Escrow Agent:

Title

Name

Signature

Address

At the time the Escrow Account is opened, the District and Contractor shall deliver to the
Escrow Agent a fully executed counterpart of this Agreement.

IN WITNESS WHEREOF, the parties have executed this Agreement by their proper officers on

the date first set forth above.

District:

Mark R. Williams, General Manager
Las Gallinas Valley Sanitary District
300 Smith Ranch Road
San Rafael, CA 94903

Contractor:

Title

Name

Signature

Address
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EXHIBIT A

U.S. Bureau of Reclamation American Recovery and Reinvestment Act (ARRA) of 2009
Funding Agreement and Quarterly Reporting Requirements — RL0AC20R87

EXHIBIT A2

Davis Bacon Wage Rates for Marin County California




THIS PAGE INTENTIONALLY BLANK








































(3) Recipients will not be required to submit more than the original and two copies of
performance reports.

4 Rec1plents will-adhere to the standards in this section in prescnbmg performance
reporting requirements for sub-recipients,

(c) Construction performance reporis. For the most part, on-site technical inspections and
certified percentage-of-completion data are relied on heavily by Federal agencies to menitor
progress under construction grants and sub-grants. The Federal agency will require additional
formal performance reports only when considered necessary, and never more frequently than
quarterly.

(d) Significant developments. Events may occur between the scheduled-performance reporting
dates which have significant impact upon the grant or sub-grant supported activity. In such cases,
the recipient must inform the Federal agency as scon as the foliowing types of conditions
become known:

(1) Problems, delays, or adverse conditions which will materially impair the ability to meet
the objective of the award. This disclosure must include a statement of the action taken, or
contemplated, and any assistance needed to resolve the situation. _

(2) Favorable developments which enable meeting time schedules and cbjectives sooner or at
less cost than anticipated or producing more beneficial results than originally planned.

(e} Federal agencies may make site visits as warranted by program needs.

(f} Waivers, extensions.
(1) Federal agencies may waive any performance report required by this parf if not needed.
(2) The recipient may waive any performance report from a sub-recipient when not needed.
The recipient may extend the due date for any performance report from a sub-recipient if the
recipient will still be able to meet its performance reportmg obligations to the Federal

agency.

9.4 Report Frequency and Distribution. The following table sumimarizes the reporting
requirements for this Agreement,

REQUIRED REPORTS | Interim Reports | Final Report
Program Performance Report : '
Format Format required within Format required within
' www.FederalReporting. pov. | www.FederalReporting, gov.
Reporting Frequency Quarterly Final Report due upon

completion of Agreement’s
period of performance

Reporting Period Federal fiscal quarters Entire period of performance
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ending: December 31,
March 31, June 30,
September 30

Due Date . Within 10 days after the end | Within 90 days after the

of the Reporting Peniod completion date of the
Agreement

Submit to: www.FederalReporting. gov; ] www.FederalReporting.gov
' for quarterly reporting
before :
www.FederalReporting.gov
is available, submit to both
the GO and GOTR for this
Agreement. '

Financial Status Report
Format SF-425 SF-425
Reporting Frequency Quarterly Final Report due upon

: completion of Agreement’s
period of performance
Reporting Period Federal fiscal quarters Entire period of performance
ending: December 31,
March 31, June 30,

September 30
Due Date Within 30 days after the end | Within 90 days after the
' of the Reporting Period completion date of the
Agreement
Send one original to both: GO and GOTR GO and GOTR

10.  Regulatory Compliance

The Recipient agrees to comply with, or agsist Reclamation in compiiance with all regulatory
compliance requirements and all applicable state, Federal, and local environmental and cultural
and paleontological resource protection laws and regulations as applicable to this project. These
may include, but are not limited to, the National Environmental Policy Act (NEPA) including the
Council on Environmental Quality and Depariment of the Interior regulations implementing
NEPA, the Clean Water Act, the Endangered Species Act, consultation with potentially affected
Tribes, and consultation with the State Historic Preservation Office.

Certain environmental and other associated compliance are Federal responsibilities, and will
occur as appropriate. Reclamation will identify the need for, and will complete environmental
compliance requirements, including those identified above, pursuant to activities specific to this
assisted activity. Environmental and other associated compliance shall be completed prior to the
start of this project. As such, notwithstanding anv other provision of this Agreement,
Reclamation ghall not provide apy funds to fhe Recipient for Agreement purposes, and the
Recipient shall not begin implementation of the assisted activity described in this Agreement.
unless and until Reclamation provides written notice to the Recipient that all applicable
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environmental and regulatory compliance analvses and clearances have been completed. and the
Recipient may begin implementation of the assisted activity.

11. Reclamation Wage Rate Implemeniation Requirements

This section serves as Reclamation specific implementation requirements for compliance with
Section 1.4 of this Agreement, “Wage Rate Requirements - Section 1606 of the Recovery Act
(29 CFR §5.5)”. The Wage Rate Requirements do not apply to government agencies (such as
States or their political subdivisions) where the construction work is performed by the
government agency’s own employees. Davis-Bacon Act wage rate requirements do apply to

_ contracts issued by government agencies for construction work. Monitoring contractor
performance and compliance is the primary responsibility of the Recipient. The Recipient agrees
to comply with Section [[.4 of this Agreement and the following Reclamation implementation

requirements for all construction activities performed with an estimated value that exceeds
$2000:

(a) Certified Payrolls. The Recipient will obtain certified payrolls from all contractors and
subcontractors performing constructon activities in support of this Agreement on a weekly
basis. Further, the Recipient shall review a representative sample of the data within these
payrells as well as compare them with the independent inspection interviews conducted on
site to ensure that all contractors and subcontractors are in compliance with the Prevailing
Wage Rates that are Attachment 2 of this Agreement. The Recipient shall provide the
certified payrolls, the independent inspection documentation, and the documentation of
reviews to the GOTR on a monthly basis. '

(b) Signage Requirements. The wage determination (including any additional classifications
and wage rates conformed) and a Davis-Bacon poster (WH-3121) must be posted at all times
by the Recipient at the site of the work in a prominent and accessible place where it can be
easily seen.

(¢) Independent Inspections. As part of the construction inspection responsibilities of the
Recipient, the Recipient is responsible for ensuring that a sampling of interviews with on-site
laborers are conducted on at least a weekly basis. This documentation is to be submitted to
the GOTR at the same time as the certified payrolls are submitted.

(d) Resolution. Resolution of apparent discrepancies noted Betv’veen the prevailing wage rates
and the certified payrolls is the responsibility of the Recipient, the GOTR, the GO, and the

contractor, Documentation of any resolutions must be provided to the GOTR in a timely
fashion.
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11. STANDARD TERMS AND CONDITIONS FOR FINANCIAL ASSISTANCE
AWARDS FUNDED BY THE AMERICAN RECOVERY AND REINVESTMENT ACT
OF 2009 (PUB. L. 111-5)

1. Required Use of American Iron, Steel, and Manufactured Goods-Section 1605 of the
American Recovery and Reinvestment Act of 2009 (2 CFR §176.140)

(a) Definitions. As used in this award term and condition

“Manufactured good™ means a good brought to the construction site for incorporation into the
building or work that has been

(1) Processed into a specific form and shape; or

(2} Combined with other raw material to create a material that has different properties than
the properties of the individual raw materials.

“Public building” and "public work" means a public building of, and a public work of, a
governmental entity {the United States; the District of Columbia; commonwealths, territories,
and minor cutlying islands of the United States; State and local governments; and multi-State,
regional, or interstate entities which have governmental functions). These buildings and works
may include, without limftation, bridges, dams, plants, highways, parkways, sireets, subways,
tunnels, sewers, mains, power lines, pumping stations, heavy generators, railways, airports,
terminals, docks, piers, wharves, ways, lighthouses, buoys, jetties, breakwaters, levees, and
canals, and the construction, alteration, maintenance, or repair of such buildings and works,

“Steel” means an alloy that includes at least 50 percent iron, between .02 and 2 percent carbon,
and may include other elements.

(b) Domestic preference.

(1) This award term and condition implements Section 1605 of the Recovery Act (Pub. L.
111-5), by requiring that all iron, steel, and manufactured goods used in the project are

produced in the United States except as provided in paragraph (b)(3) and (b)(4) of this term
and condition. .

(2) This requirement does not apply to the material listed by the Federal Government as ‘

follows:
NONE

(3) The award official may add other iron, steel, and/or manvufact'ured goods to the list in
paragraph (b)(2) of this term and condition if the Federal government determines that

(i) The cost of the domestic iron, steel, and/or manufactured goods would be
unreasonable. The cost of domestic iron, steel, or manufactured goods used in the project
is unreasonable when the cumulative cost of such material will increase the cost of the
overall project by more than 25 percent; '
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(i) The iron, steel, and/or manufactured good is not produced, or maniifactured in the
United States in sufficient and reasonably available gquantities and of a satisfactory
quality; or

(iii) The apphcat]on of the restriction: of section 1605.of the Recovely Act would be
inconsistent with the public interest.

(c) Requesi for determination of inapplicability of Section 16035 of the Recovery Act.
{1}(i) Any Recipient request to use foreign iron, steel, and/or manufactured goods in
accordance with paragraph (b)(3) of this term and condition shall include adequate
information for Federal Government evaluation of the request, including
(A) A description of the foreign and domestic iron, steel, and/or manufactured goods;
(B} Unit of measure;
(C)‘Quanﬁty;
(D) Cost;
(E) Time of delivery or availability;
(F) Location of the project;
{G) Name and address of the proposed suppﬁer; and
{H) A detailed justification of the reason for use of foreign iron, steel, and/or
manufactured goods cited in accordance with paragraph (b}(3) of this term and-
condition.
(i1) A request based on unreasonable cost shall include a reasonable survey of the market
and a completed cost comparison table in the format in paragraph (d) of this term and

condition.

(iii) The cost of iron, steel, and/or manufactured goods material shall include all delivery
costs to the construction site and any applicable duty.

(iv) Any Recipient request for a determination submitted after Recovery Act funds have
been obligated for a project for constuction, alteration, maintenance, or repair shall
explain why the Recipient could not reasonably foresee the need for such determination
and could not have requested the determination before the funds were obligated. If the
Recipient does not submit a satlsfactory explanatlon the award official need not make a
determination.
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(2) If the Federal government determines after funds have been obligated for a project for
construction, alteration, maintenance, or repair that an exception to secticn 1605 of the
Recovery Act applies, the award official will amend the award to allow use of the foreign
‘ron, steel, and/or relevant manufactured goods. When the basis for the exception is non-
availability or public interest, the amended award shall reflect adjustment of the award
amount, redistribution of budgeted funds, and/or other actions taken to cover costs associated
with acquiring or using the foreign iron, steel, and/or relevant manufactured goods. When the
basis for the exception is the unreasonable cost of the domestic iron, steel, or manufactured
goods, the award official shall adjust the award amount or redistribute budgeted funds by at
least the differential established in 2 CFR 176.110(a).

(3) Unless the Federal Government determines that an exception to section 1605 of the
Recovery Act applies, use of foreign iron, steel, and/or manufactured goods is noncompliant.

(d) Data. To permit evaiuation of requests under paragraph (b} of this term and condition based
on unreasonable cost, the Recipient shall include the following mformatmn and any applicable
supporting data based on the survey of suppliers:

FOREIGN AND DOMESTIC ITEMS COST COMPARISON
Description Unit of Measure . Quantity l Cost (Dollars)*
Item 1:
Foreign steel, iron, or
manufactured good
Domestic steel, iron, or
manufactured good

Ttem 2:

Foreign steel, iron, or
manufactured good
Domestic steel, iron, or
manufactured good

2. Required Use of American Iron, Steel, and Manufactured Goods (covered under
International Agreements}—Section 1605 of the American Recovery and Reinvestment Act
of 2009, (2 CFR §176.160)

{a) Definitions. As used in this award term and condition
“Designated country”

(1) A World Trade Organization Government Procurement Agreement country (Aruba,
Austria, Belgium, Bulgaria, Canada, Cyprus, Czech Republic, Denmark, Estonia, Finland,
France, Germany, Greece, Hong Kong, Hungary, Iceland, Ireland, Israel, Italy, Japan, Korea
(Republic of), Latvia, Liechtenstein, Lithuania, Luxembourg, Malta, Netherlands, Norway,
Poland, Portugal, Romania, Singapore, Slovak Republic, Slovenia, Spain, Sweden
Switzerland, and United Kingdom;

Agreement No, RI0AC20RE7 19

Agreement for Grant Facilitation Services for North San Pablo Bay Restoration and Reuse Project B-20



(2) A Free Trade Agreement (FTA) country (Australia, Bahrain, Canada, Chile, Costa Rica,
Dominican Republic, El Salvador, Guatemala, Honduras, Israel, Mexico, Morocco,
Nicaragna, Oman, Peru, or Singapore); or

(3) A United States-Eurbpean Communities Exchange of Letters (May 15, 1995) country:
Austria, Belgium, Bulgaria, Cyprus, Czech Republic, Denmark, Estonia, Finland, France,
Germany, Greece, Hungary, Ireland, Italy, Latvia, Lithuania, Luxembourg, Malta,
Netherlands, Poland, Portugal, Romania, Slovak Republic, Slovenia, Spain, Sweden, and
United Kingdom.

“Designated country iron, steel, and/or manufactured goods™
(1) Is wholly the growth, product, or manufacture of a designated country; or

(2) In the case of a manufactured good that consist in whole or in part of materials from
another country, has been substantially transformed in a designated country into a new and
different manufactured good distinet from the materials from which it was transformed.

"Domestic iron, steel, and/or manufactured goods"
(1) Is wholly the growth, product, or manufacture of the United States; or

(2} In the case of a manufactured good that consists in whole or in part of materials from
another country, has been substantially transformed in the United States into a new and
different manufactured good distinct from the materials from which it was transformed.
There is no requirement with regard to the origin of components or subcomponents in
manufactured goods or products, as long as the manufacture of the goods oecurs in the
United States.

“Foreign iron, steel, and/or manufactured good" means iron, steel and/or manufactured good that
is not domesiic or designated country iron, steel, and/or manufactured goods.

“Manufactured good” means a good brought to the construction site for incorporation intc the
building or work that hias been

(1) Processed into a specific form and shape;' or

{2) Combined with other raw material to create a material that has different properties than
the properties of the individual raw materials.

“Public building” and "public work" means a public building of, and a public work of, a
governmental entity (the United States; the District of Columbia; commonwealths, temritories,
and minor ouflying islands of the United States; State and local governments; and multi-State,
regional, or interstate entities which have governmental functions). These buildings and works
may include, without limitation, bridges, dams, plants, highways, parkways, streets, subways,
tunnels, sewers, mains, power lines, pumping stations, heavy generators, railways, airports,
terminals, docks, piers, wharves, ways, lighthouses, buoys, jetties, breakwaters, levees, and
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canals, and the construction, alteration, maintenance, or repair of such buildings and works.
“Steel” means an alloy that includes at least 50 percent iron, between .02 and 2 percent carbon,
and may include other elements.

(b} Iron, steel, and manufactured goods.
(1) This award term and condition implements

(1) Section 1605(a) of the Recovery Act (Pub. L. 111-5), byrrequiring that all iron, steel,
and manufactured goods used in the project are produced in the United States; and

(ii) Section 1605(d), which requires application of the Buy American requirement in a
manner consistent with U.S. obligations under international Agreements. The restrictions
of section 1605 of the Recovery Act do not apply to designated country iron, steel, and/or
manufactured goods. The Buy American requirement in section 1605 shall not be applied
where the iron, steel or manufactured goods used in the project are from a Party to an
international Agreement that obligates the Recipient to treat the goods and services of
that Party the same as domestic goods and services. This obligation shall only apply to
projects with an estimated value of $7,443,000 or more.

(2) The Recipient shall use only domestic or designated country iron, steel, and manufactured
goods in performing the work funded in whole or part with this award, except as provided in
paragraphs (b)(3) and (b)(4) of this term and condition.

(3) The requirement in paragraph (b)(2) of this term and condition does not apply to the iron,
steel, and manufactured goods listed by the Federal Government as follows: NONE

(4) The award official may add other iron, steel, and manufactured goods to the list in
paragraph (b}(3) of this award tenn and condition if the Federal government determines that

(1) The cost of domestic iron, steel, and/or manufactured goods would be unreasonable.
The cost of domestic iron, steel, and/or manufactured goods used in the project is
unreasonable when the cumulative cost of such material will increase the overall cost of
the project by more than 25 percent;

(i1) The iron, steel, and/or manufactured goods is not produced, or manufactured in the
United States in sufficient and reasonably available commercial quantities of a
satisfactory quality; or

(iil) The application of the restriction of section 1605 of the Recovery Act would be
inconsistent with the public interest,

(¢} Request for determination of inapplicability of section 1605 of the Recovery Act or the Buy
American Act.

(1)) Any Recipient request to use foreign iron, steel, and/or manufactured goods in
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accordance with paragraph(b)(4) of this term and condition shall include adequate
information for Federal Government evaluation of the request, including
(A) A description of the foreign and domestic iron, steel, and/or manufactured goods;

(B) Unit of measure;

(C) Quantity;

(D) Cost;

(E) Time of delivery or availability;

(F) Location of the project;

{G) Name and address of the proposed supplier; and

(H) A detailed justification of the reason for use of foreign iron, steel, and/or
manufactured: goods cited in accordance with paragraph (b)(4) of this term and
condmon

(ii) A request based on unreasonable cost shall include a reasonable survey of the market
and a completed cost comparison table in the format in paragraph (d) of this term and
condition.

(ii1} The cost of iron, steel, or manufactured goods shall include all delivery costs to the
construction site and any applicable duty.

{iv) Any Recipient request for a determination submitted afier Recovery Act funds have
been obligated for a project for construction, alteration, maintenance, or repair shall
explain why the Recipient could not reasonably foresee the need for such determination
and could not have requested the determination before the funds were obligated. If the
Recipient does not submit a satlsfactmy explanation, the award official need not make a
determination.

(2) If the Federal government determines after funds have been obligated for a project for
construction, alteration, maintenance, or repair that an exception to section 1605 of the
Recovery Act applies, the award official will amend the award to allow use of the foreign
iron, steel, and/or relevant manufactured goods. When the basis for the exception is non-
availability or public interest, the amended award shall reflect adjustment of the award
amount, redistribution of budgeted funds, and/or other appropriate actions taken to cover
costs associated with acquiring or using the foreign iron, steel, and/or relevant manufactured
goods.. When the basis for the exception is the unreasonable cost of the domestic iron, steel,
or manufactured goods, the award official shall adjust the award amount or redistribute
budgeted funds, as appropriate, by at least the differential established in 2 CFR 176.110{a).

(3) Unless the Federal Government determines that an exception to the section 1603 of the
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Recovery Act applies, use of foreign iron, steel, and/or manufactured goods other than
designated country iron, steel, and/or manufactured goods is noncompliant with the
applicable Act. .

{d) Data. To permit evaluation of requests under paragraph (b).of this term and condition based
on unreasonable cost, the applicant shall include the following information and any applicable
supporting data based on the survey of suppliers:

FOREIGN AND DOMESTIC ITEMS COST COMPARISON

Description Unit of Measure } Quantity ] Cost (Dollars)*
Item 1:

Foreign steel, iron, or
manufactured good
Domestic steel, iron, or
manufactured good

Item 2:

Foreign steel, iron, or
manufactured good
Domestic steel, iron, or
manufactured good

3. Recovery Act Transactions listed in Schedule of Expenditures of Federal Awards
' and Recipient Responsibilities for Informing Sub-Recipients. (2 CFR §176.210)

(a) To maximize the transparency and accountability of funds authorized under the Recovery Act
as required by Congress and in accordance with OMB A-102 Common Rules provisions,

Recipients agree to maintain records that identify adequately the source and application of
Recovery Act funds

(b) For Recipients covered by the Single Audit Act Amendments of 1996 and OMB Circular A-
133, “Audits of States, Local Governunents, and Non-Profit Organizations,” Recipients agree to
separately identify the expenditures for Federal awards under the Recovery Act on the Schedule
of Expenditures of Federal Awards (SEFA) and the Data Collecion Form {SF-SAC) required by
OMB Circular A-133. This shall be accomplished by identifving expenditures for Federal awards
made under Recovery Act separately on the SEFA, and as separate rows under Item 9 of Part 11
on the SF-SAC by CFDA number, and inclusion of the prefix “ARRA-" in identifying the name

of the Federal program on the SEFA and as the first characters in Item 9d of Part III on the SF-
SAC.

(c) Recipients agree to separately identify to each sub-recipient, and document at the time of sub-
award and at the time of disbursement of funds, the Federal award number, CFDA number, and
amount of Recovery Act funds. When a Recipient awards Recovery Act funds for an existing
program, the information furnished to sub-recipients shall distinguish the sub-awards of
incremental Recovery Act funds from regular sub-awards under the existing program.
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(d) Recipients agree to require their sub-recipients to inciude on their SEFA information fo
specifically identify Recovery Act funding similar to the requirements for the Recipient SEFA
described above. This information is needed to allow the Recipient to properly monttor sub-
Recipient expenditure of ARRA funds as well as oversight by the Federal awarding agencies,
Offices of Inspector General and the Government -Accountability Office

4. Wage Rate Requirements - Section 1606 of the American Recovery and
Reinvestment Act of 2009, (29 CFR §5.5)

The Recipient shall comply with the following wage rate requirements, In the context of these
provisions of this Agreement, the following terms are held to be equivalent:

“Contracting Officer” and “Grants Officer”
Contract provisions and related matters

{a} Minimwm wages. .
(1) All laborers and mechanics employed or working upon the site of the work (or under the
United States Housing Act of 1937 or under the Housing Act of 1949 in the construction or
development of the project), will be paid unconditionally and not less often than once a
week, and without subsequent deduction or rebate on any account (except such payroll
deductions as are permitted by regulations issuved by the Secretary of Labor under the
Copeland Act (29 CFR part 3)), the full amount of wages and bona fide fringe benefits (or
cash equivaients thereof) due at time of payment computed at rates not less than those
contained in the wage determination of the Secretary of Labor which is attached hereto and
made a part herec?, regardless of any contractual relationship which may be alleged to exist
between the contractor and such laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe benefits-under
section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered
wages paid to such laborers or mechanics, subject to the provisions of paragraph (a)(1)}(iv) of
this section; also, regular contributions made or costs incurred for more thai a weekly period
(but not less often than quarterly) under plans, funds, or programs which cover the particular
weekly period, are deemed to be constructively made or incurred during such weekly period.
Such laborers and mechanics shall be paid the appropriate wage rate and fringe benefits on
the wage determination for the classification of work actually performed, without regard to
skill, except as provided in §5.5(a)}(4). Laborers or mechanics performing work in more than
one classification may be compensated at the rate specified for each classification for the
time actually worked therein: Provided that the employer's payroll records accurately set
forth the time spent in each classification in which work is performed. The wage
determination (including any additional classification and wage rates conformed under
paragraph (a)(1)(ii) of this section) and the Davis-Bacon poster (WH—1321) shall be posted
at all times by the contractor and its subcontractors at the site of the work in a prominent and
accessihle place where it can be easily seen by the workers. ' '
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(2) The centracting officer shall require that any class of laborers or mechanics, including
helpers, which is not listed in the wage determination and which is to be emploved under the
contract shall be classified in conformance with the wage determination. The contracting’
officer shall approve an additional classification and wage rate and fringe benefits therefcre
only when the following criteria have been met:

(i) The work to be performed by the classification requested is not performed by a
classification in the wage determination; and

(ii} The classification is utilized in the area by the construction industry; and

(i) The proposéd wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage determination.

{A)If the contractor and the laborers and mechanics to be employed in the
classification (if known), or their representatives, and the contracting officer agree
on the classification and wage rate (including the amount designated for fringe
benefits where appropriate), a report of the action taken shall be sent by the
contracting officer to the Administrator of the Wage and Hour Division,
Employment Standards Administration, U.S. Department of Labor, Washington,
DC 20210. The Administrator, or an authorized representative, will approve,
meodify, or disapprove every additional classification action within 30 days of
receipt and so advise the contracting officer or will notify the contracting officer
within the 30-day peried that-additional fime is necessary.

(B) In the event the contractor, the laborers or mechanics to be employed in the
classification or their representatives, and the contracting officer do not agree on the
proposed classification and wage rate (including the amount designated for fringe
benefits, where appropriate), the contracting officer shall refer the questions,
including the views of all interested parties and the recommendation of the
contracting officer, to the Administrator for determination. The Administrator, or an
authorized representative, will issue a determination within 30 days of receipt and so
advise the contracting officer or will notify the contracting officer within the 30-day
period that additional time is necessary.

(C) The wage rate (including fringe benefits where appropriate) determined pursuant
to paragraphs {a}(1)(ii) (B} or (C) of this section, shall be paid to ali workers
performing work in the classification under this coniract from the first day on which
work is performed in the classification.

(3) Whenever the minimum wage rate prescribed in the contract for a class of laborers or
mechanics includes a fringe benefit which is not expressed as an hourly rate, the contractor

shall either pay the benefit as stated in the wage determination or shall pay another bona fide
- fringe benefit or an houzly cash equivalent thereof.
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(4) If the contractor does not make payments to a trustee or other third person, the contractor
may consider as part of the wages of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefits under 4 plan or program,
Provided, That the Secretary of Labor has found, upon the written request of the contractor,
that the applicable standards of the Davis-Bacon Act have been met, The Secretary of Labor
may require the contractor to set aside in a separate account assets for the meeting of
obligations under the plan or program.

(1) Withholding. The (Recipient) shall upon its own action or upon written request of an
authorized representative of the Department of Labor withhold or cause to be withheld
from the contractor under this contract or any other Federal contract with the same prime
contractor, or any. other federally-assisted contract subject to Davis-Bacon prevailing
wage requiremeiits, which is held by the same prime contractor, so much of the accrued
payments or advances as may be considered necessary to pay laborers and mechanics,
including apprentices, trainees, and helpers, employed by the contractor or any
subcontractor the full amount of wages required by the contract. In the event of failure to
pay any laborer or mechanie, including any apprentice, trainee, or helper, employed or
working on the site of the work (or under the United States Housing Act of 1937 or under
the Housing Act of 1949 in the construction or development of the project), all or part of
the wages required by the contract, the Department of the Interior, Bureau of
Reclamation (Reclamation) may, after written notice to the contractor, sponsor,
applicant, or owner, take such action as may be necessary to cause the suspension of any
further payment, advance, or guarantee of funds unti! such violations have ceased.

(i1) Payrolls and basic records. (1} Payrolls and basic records relating thereto shall be .
maintained by the contractor during the course of the work and preserved for a period of
three years thereafter for all laborers and mechanics working at the site of the work (or
under the United States Housing Act of 1937, or under the Housing Act of 1949, in the
construction or development of the project). Such records shall contain the name,
address, and social security number of each such worker, his or her correct classification,
hourly rates of wages paid (including rates of contributions or costs anticipated for bona
fide fringe benefits or cash equivalents thereof of the types described in section
1(b}(2)(B) of the Davis-Bacon Act), daily and weekly number of hours worked,
deductions made and actual wages paid. Whenever the Secretary of Labor has found
under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or mechanic include the amount
of any costs reasonably anticipated in providing benefits under a plan or program
described in section 1(b){2)(B) of the Davis-Bacon Act, the contractor shall maintain
records which show that the commitment to provide such benefits is enforceable, that the
plan or program is financially responsible, and that the plan or program has been
communicated in writing to the laborers or mechanics affected, and records which show
the costs auticipated or the actual cost.incurred in providing such benefits. Contractors
employing apprentices or irainees under approved programs shall maintain writien
evidence of the registration of apprenticeship programs and certification of trainee
programs, the registration of the apprentices and trainees, and the ratios and wage rates
prescribed in the applicable programs.
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(5) The contractor shall submit weekly for each week in which any confract work is
performed a copy of all payrolls to Reclamation if the agency is a party to the contract, but if
the agency is not such a party, the contractor wiil submit the payrolls to the applicant,
sponsor, or owner, as the case may be, for transmission to Reclamation. The payrolls
submitted shall set out accurately and completety all of the information required to be
maintained under 29 CFR 5.5(a)(3)(i), except that full social security numbers and home
addresses shall not be included on weekly transmittals. Instead the payrolls shall only need to
include an individually identifying number for each employee (e.g., the last four digits of the
employee's social security number). The required weekly payroll information may be
submitted in any form desired. Optional Form WH-347 is available for this purpose from the
Wage and Hour Division Web site at http:/www.do!. gov/esa/whd/forms/wh347instr htm or
its successor site. The prime contractor is responsible for the submission of copies of payrells
by all subcontractors. Contractors and subcontractors shall maintain the full social security
number and current address of each coversd worker, and shall provide them upon request to
Reclamation if the agency is a party to the contract, but if the agency is not such a party, the
contractor will submit them to the applicant, sponsor, or owner, as the case may be, for
transmission t0 Reclamation, the contractor, or the Wage and Hour Division of the
Department of Labor for purposes of an investigation or audit of compliance with prevailing
wage requirements. It is not a violation of this section for a prime contractor to require a
subcontractor to provide addresses and social security numbers to the prime contractor for its
own records, without weekly submission to the sponsoring government agency (or the
applicant, sponsor, or owner). '

(A) Each payroll submitted shall be accompanied by a “Statement of Compliance,”
signed by the contractor or subcontractor or his or her agent who pays or supervises the
payment of the persons employed under the contract and shall certify the following:

(1) That the payroll for the payroll period contains the information required to be
provided under §5.5 (a)(3)(i1) of Regulations, 29 CFR part 5, the appropriate
information is being maintained under §5.5 (a}(3)(1) of Regulations, 29 CFR part 5, and
that such information is correct and complete;

(i1) That each laborer or mechanic (including each helper, apprentice, and trainee)
employed on the contract during the payroll period has been paid the full weekly wages
earned, without rebate, either directly or indirectly, and that no deductions have been
made either directly or indirectly from the full wages earned, other than permissible
deductions as set forth in Regulations, 29 CFR part 3;

(i11) That each laborer or mechanic has been paid not less than the applicable wage rates
and fringe benefits or cash equivalents for the classification of work performed, as
specified in the applicable wage determination incorporated into the contract.

{iv) The weekly submission of a properly executed certification set forth on the reverse

side of Optional Form WH-347 shall satisfy the requirement for submission of the
“Statement of Compliance” required by paragraph (a)(3)(11)(B) of this section.
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(v} The falsification of any of the above certifications may subject the contractor or
subcentractor to civil or criminal prosecution under section 1001 of title 18 and section
231 of title 31 of the United States Code.

(B) The contractor or subcontractor shall make the records required under paragraph (2)(3)(1)
of this section available for inspection, copying, or transcription by authorized -
representatives of Reclamation or the Department of Labor, and shall permiit such
representatives to interview employees during working hours on the job. If the contractor or
subcontractor fails to submit the required records or to make them available, the Federal
agency may, after written notice te the contractor, sponsor, applicant, or owner, take such
action as may be necessary to cause the suspension of any further payment, advance, or
guarantee of funds. Furthermaore, failure to submit the required records upon request or to
make such records available may be grounds for debarment action pursuant to 29 CFR 5.12.

(i) Apprentices and trainees — (A) Apprentices. Apprentices will be permitted to work
at less than the predetermined rate for the work they performed when they are
enployed pursuant to and individually registered in a bona fide apprenticeship program
registered with the U.S. Department of Labor, Employment and Training
Administration, Office of Apprenticeship Training, Employer and Labor Services, or
with a State Apprenticeship Agency recognized by the Office, or if a person is
employed in his or her first 90 days of probationary employment as an apprentice in
such an apprenticeship program, who is not individually registered in the program, but
who has been certified by the Office of Apprenticeship Training, Employer and Labor
Services or a State Apprenticeship Agency (where appropriate) to be eligible for
prebationary employment as an apprentice. The allowable ratio of apprentices to
journeymen on the job site in.any craft classification shall not be greater than the ratio
permitted to the contractor as to the entire work force under the registered program.
Any worker listed on a payroll at an apprentice wage rate, who is not registered or
otherwise employed as stated above, shall be paid not Iess than the applicable wage rate
on the wage determination for the classification of work actually performed. In
addition, any apprentice performing work on the job site in excess of the ratio permitted
under the registered program shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed. Where-a contractor is performing
construction on a project in a locality other than that in which its program is registered,
‘the ratios and wage rates {(expressed in percentages of the journeyman’s hourly rate)
specified in the confractor's or subcontracter's registered program shall be observed.
Every apprentice must be paid at not less than the rate specified in the registered
program for the apprentice's level of progress, expressed as a percentage of the
jowrneymen heurly rate specified in the applicable wage determination. Apprentices
shall be paid fringe benefits in accordance with the provisions of the apprenticeship
program. If the apprenticeship program does not specify fringe benefits, apprentices
must be paid the full amount of fringe benefits listed on the wage determination for the
applicable classification. If the Administrator determines that a different practice
prevails for the applicable apprentice clagsification, {iinges shall be paid in accordance
with that determination. In the event the Office of Apprenticeship Training, Employer
and Labor Services, or a State Apprenticeship Agency recognized by the Office,
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withdraws approval of an apprenticeship program, the contractor will no longer be
permitted to utilize apprentices at less than the applicable predetermined rate for the
work performed until an acceptable program is approved.

{C) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to
work at less than the predetermined rate for the work performed unless they are
employed pursuant to and individually registered in a program which has received
prior approval, evidenced by formal certification by the U.S. Department of
Labor, Employment and Training Administration. The ratio of trainees to
journeymen on the job site shall not be greater than permitted under the plan
approved by the Employment and Training Administration. Every trainee must be
paid at not less than the rate specified in the approved program for the trainee's
level of progress, expressed as a percentage of the journeyman hourly rate
specified in the applicable wage determination. Trainees shall be paid fringe
benefits in accordance with the provisions of the trainee program. If the trainee
program does not mention fringe benefits, trainees shall be paid the full amount of
fringe benefits listed on the wage determination unless the Administrator of the
‘Wage and Hour Division determines that there is ar apprenticeship program
associated with the corresponding journeyman wage rate on the wage
determination which provides for less than full fringe benefits for apprentices.
Any employee listed on the payroll at a trainee rate, who is not registered and
participating in a training plan approved by the Employment and Training
Administration shall be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed. In addition, any
trainee performing work on the job site in excess of the ratio permitted under the
registered program shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed. In the event the
Employment and Training Administration withdraws approval of a training
program, the contractor will no longer be permitted to utilize trainees at less than
the applicable predetermined rate for the work performed until an acceptable
program is approved.

(D) Equal employment opportunity. The utilization of apprentices, trainees and
journeymen under this part shall be in conformity with the equal employment
opportunity requirements of Executive Order 11246, as amended, and 29 CFR
Part 30.

(i) Compliance with Copeland Act requirements. The contractor shall comply with the
requirements of 29 CFR Part 3, which are incorporated by reference in this contract.

{i1) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the
clauses contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as
Reclamation may by appropriate instructions require, and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The prime
contracior shall be responsible for the compliance by any subcontractor or lower tier
subcontractor with all the contract clauses in 29 CFR 5.5.
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(iii) Contract tenmmination: debarment. A breach of the contract clauses in 29 CFR 5.5
may be grounds for termination of the contract, and for debarment as a contractor and a
subcontractor as provided in 29 CFR 5.12.

(iv) Compliance with Davis-Bacon and Related Act requirements. Al rulings and
interpretations of the Davis-Bacon and Related Acts contained in 20 CFR parts 1, 3,
and 5 are herein incorporated by reference in this contract,

{v) Disputes concerning labor standards. Disputes arising out of the labor standards
provisions of this contract shall not be subject to the general disputes clause of this
contract. Such disputes shall be resolvéd in accordance with the procedures of the
Department of Labor set forth in 29 CFR parts 5, 6, and 7. Disputes within the meaning
of this clause include disputes between the contractor (or any of its subcontractors) and
the contracting agency, the U.S. Department of Labor, or the employees or their
representatives, '

(vi) Certification of eligibility. (i) By entering into this contract, the contractor certifies
that neither it (nor he or she) nor any person or firm who has an interest in the
contractor’s firm is a person or firm ineligible to be awarded Government contracts by
virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)}(1).

(A) No part of this contract shall be subcontracted to any persori or firm ineligible
for award of a Government contract by virtue of section 3(a) of the Davis-Bacon
Act or 29 CFR 5.12(a){1).

(B) The nenalty for makmg false statements is p1 escribed in the U.S. Criminal
Code, 18 U.5.C. 1001, .

5. Section 1511 - Infrastructure Certification. Pursuant to Title XV, Subtitle A, Section
1511 of the American Recovery and Reinvestment Act of 2009 (Public Law 11-5 (Feb. 17, 2009)
{“ARRA™), the Recipient hereby certifies that the infrastructure investment funded by ARRA has
received the full review and vetting required by law and that the Recipient accepts responsibility
that such investment is an appropriate use of taxpayer dollars. '

6. Section 1515 — Access of Offices of Inspector General to Certain Records and
Employees. Pursuant to subtitle A, Section 1515 of the American Recovery and Reinvestment
Act 0f 2009 (Public Law 111-5 (Feb. 17, 2009) (“ARRA™), any representative of an appropriate
inspector general appointed under section 3 or 8G of the Inspector General Act of 1978 (5 U.S.C.
App.) is authorized

(1) To examine any records of the recipient, any of its subcontractors or sub-recipients, or
any State or local agency administering such contract, that pertain to, and involve

transactions relating to, the contract, subcontract, grant, or sub-grant; end

{2) To mterview any officer or emjﬂoyee of the contractbr, recipient, or agency regarding
such transactions.
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7. Section 1553 — Protecting State and Local Government and Contractor
Whistleblowers.

(a) The Recipient shall post notice of employees rights and remedies for whistleblower
protections provided under section 1553 of the American Recovery and Reinvestment Act of
2009 (Public Law 111-5).

(b) The Recipient shall include the substance of this clause including this paragraph (b) in all
subcentracts.

{¢) The recipient and any sub-recipient awarded funds made available under the ARRA shail
promptly refer to the Department of the Interior, Office of the Inspector General, and the GO any
credible evidence that a principal, employee, agent, contractor, sub-recipient, subcontractor, or
other person has submitted a false claim under the False Claims Act or has committed a criminal
or civil violation of laws pertaining to fraud, conflict or interest, bribery, gratuity, or similar
misconduct involving those funds. The Department of the Interior, Office of Inspector General
can be reached at wwww.doieig.gov or hotline number at (800) 424-5081.

8. Section 1604 — Limit on Funds.

No funding provided through this Agreement will be used to construct physical facilities located
upon any casino or other gambling establishment, aquarium, zoo, golf course, or swimming pocl
or to make physical connections to deliver water directly to any casino or other gambling
establishment, aquarium, zoo, golf course, or swimming pool.
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1. RECLAMATION STANDARD TERMS AND CONDITIONS - STATES, LOCAL
GOVERNMENTS, AND FEDERALLY RECOGNIZED INDIAN TRIBAL
GOYERNMENTS

1. Regulations and Guidance

The regulations at 43 CFR, Part 12, Subparts A, C, E, and F, are hereby incorporated by
reference as though set forth in fiull text. The following Office of Management and Budget:
(OMB) Circulars, as applicable, and as implemented by 43 CFR Part 12, ar¢ also incorporated by
reference and made a part of this Agreement. Failure of & Recipient to comply with any
applicable regulation or circular may be the basis for withholding payments for proper charges
made by the Recipient and/or for teimination of support. Copies of OMB Circulars are available
at http://www.whitehouse.gov/omb/grants/grants_ecireulars.html. The implementation of the

cir cu1a1s at 43 CFR Part 12 is available at hitp://www, gpoaccess.gov/ecfr,

1.1 Colleges and Universities that are recipients or sub—recnp:ents shall use the fo]lowmg

2 CFR Part 220 (Circular A 21), "Cost Principles for Educatlonal Inst1tut10ns

Circular A 110, as amended September 30, 1999, "Uniform Administrative Requirements for
Grants and A greements with Institutions of Higher Education, Hospitals, and Other Non-Profit
Ol‘ganizaﬁon's“ (Codification by Department of Interior, 43 CFR Part 12, Subpart F)

31 U.S.C. 7501-7507 (Circular A-133), revised June 27, 2003, "Audits of States, Local
Governments, and Non-Profit Organizations”

1.2 State, Local and Tribal Governments that are recipients or sub-recipients shall use the
following:

2 CFR Part 225 {(Circular A 87}, "Cost Principles for State, Local, and Indian Tribal
Governments"

43 CFR Part 1-2, Subpart C {Circular A 102), as amended Avugust 29, 1997, "Grants and
Cooperative Agreements with State and Local Governments".

31 U.S.C. 7501-7507 (Circular A-133, revised June 27, 2003, "Audits of States, Local
Governments, and Non-Profit Organizations”

1.3 Non-profit Organizations that are recipients or sub-recipients shall use the following:
2 CFR Part 230 (Circular A 122), “Cost Principles for Non-Profit Organizations”

Circular A 110, as amended September 30, 1999, "Unifonm Administrative Requirements for
Grants and Agreements With Institutions of Higher Education, Hospitals, and Other Non-Profit
Organizaticns” (Codification by Department of Interior, 43 CFR Part 12, Subpart F).

31 U.S.C. 7501-7507 (Circular A-133, revised June 27, 2003, “Audits of States, Local
Governments, and Non-Profit Organizations”
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1.4 Organizations other than those indicated above that are recipients or sub-recipients shall use
the basic principles of OMB Circular A-110 (Codification by Department of Interior, 43 CFR
Part 12, Subpart F), and cost principles shall be in accordance with 48 CFR Subpart 31.2, titled
"Contracts with Commercial Organizations," which is available at
http:/fwww.gpoaccess.gov/echt/.

1.5 Additionally, please reference 43 CFR §12.77 for further regulations that cover the award
and administration of sub-awards by State governments.

2. Payment

Acceptance of a financial assistance Agreement from Reclamation creates a legal responsibility
on the part of the Recipient organization to use the funds and property provided in accordance
with the terms and conditions of the Agreement. Reclamation has a.reversionary interest in the
unused balance of funding and in any funds improperly applied. -

2.1 Payment Standards (43 CFR §12.61)

(a) Scope. This section prescribes the basic standard and the methods under which a Federal

agency will make payments to recipients, and recipients will make payments to sub-recipients
and contractors. '

(b) Basic standard. Methods and procedures for payment shall minimize the time elapsing
between the transfer of funds and disbursement by the recipient or sub-recipient, in accordance
with Treasury regulations at 31 CFR Part 205.

(c) Advances. Recipients and sub-recipients shall be paid in advance, provided they maintain or
demonstrate the willingness and ability to. maintain procedures to minimize the time elapsing
between the transfer of the funds and their disbursement by the recipient or sub-recipient.

(d) Reimbursement. Reimbursement shall be the preferred method when the requirements in
paragraph (¢) of this section are not met. Recipients and sub-recipients may aiso be paid by
reimbursement for any construction grant. Except as otherwise specified in regulation, Federal
agencies shall not use the percentage of completion method to pay construction grants. The
recipient or sub-recipient may use that method to pay its construction contractor, and if it does,
the awarding agency's payments to the recipient or sub-recipient will be based on the recipient's
or sub-recipient's actual rate of disbursement.

(e) Working capital advances. If a recipient cannot meet the criteria for advance payments
described in paragraph (c) of this section, and the Federal agency has determined that
reimbursement is not feasible because the recipient lacks sufficient working capital, the awarding
agency may provide cash or a working capital advance basis. Under this procedure the awarding
agency shall advance cash to the recipient to cover its estimated disbursement needs for an initial
period generally geared to the recipient's disbursing cycle. Thereafter, the awarding agency shall
reimburse the recipient for its actual cash disbursements. The working capitel advance method of
payment shall not be used by recipients or sub-recipients if the reason for using such method is
the unwillingness or inability of the recipient to provide timely advances to the sub-recipient to
meet the sub-recipient’s actual cash disbursements.
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(2) Recipients and sub-recipients will maintain a contract administration system which
ensures that contractors perform in accordance with the terms, conditions, and specifications
of their contracts or purchase orders.

(3) Recipients and sub-recipients will maintain a written code of standards of conduct
governing the performance of their employees.engaged in the award and administration of
contracts. No emplayee, officer or agent of the recipient or sub-recipient shall participate in
selection, orin the award or ddministration of a contract supported by Federal funds if a
conflict of interest, real or apparent, would be involved. Such a conflict would arise when:

(i) The employee, officer or agent,
(ii) Any member of his immediate family,
(iii) His or her partner, or

{(iv) An organization which employs, or is about to employ, any of the above, has a
financial or other interest in the firm selected for award, The recipient's or sub-recipient's
officers, employees or agents will neither solicit nor accept gratuities, favors or anything
of monetary value from contractors, potential contractors, or parties to sub-agreements.
Recipient and sub-recipients may set minimum rules where the financial interest is not

~ substantial or the gift is an unsolicited item of nominal intrinsic value, To the extent
permitted by State or locallaw or regulations, such standards or conduct will provide for
penalties, sanctions, or other disciplinary actions for violations of such standards by the
recipient's and sub-recipient's officers, employees, or agents, or by contractors or their
agents. The awarding agency may in regulation provide additional prohibitions relative to

- real, apparent, or potential conflicts of interest. -

{4) Recipient and sub-recipient procedures will provide for a review of proposed
procurements to aveid purchase of unnecessary or duplicative items. Consideration should be
given to consolidating or breaking out procurements to obtain a more economical purchase.
Where appropriate, an analysis will be made of lease versus purchase alternatives, and any
other appropriate analysis to determine the most economical approach

(5) To foster greater economy and efficiency, recipients and sub-recipicnts are encouraged to
enter into State and local intergovernmental agreements for procurement or use of common
goods and services.

(6) Recipients and sub-recipicnts are encouraged to use Federal excess and surplus property
in Heu of purchasing new equipment and property whenever such use is feasible and reduces
project costs,

(7) Recipients and sub-recipients are encouraged to use value engineering clauses in
contracts for construction projects of sufficient size to offer reasoriable opportunities for cost

reductions. Value engineering is a systematic and creative analysis of each contract item or
task to ensure that its essential function is provided at the overall lower cost.
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(8) Recipients and sub-recipients will make awards only to responsibie contractors
possessing the ability to perform successfully under the terms and conditions of a proposed
procurement. Consideration will be given to such matiers as contractor integrity, compliance
with public policy, record of past performance, and financial and technical resources.

(9) Recipients and sub-recipients will maintain records sufficient to detail the significant
history of a procurement. These records will include, but are not necessanly limited to the
following: rationale for the method of procurement, selection of contract type, contractor
selection or rejection, and the basis for the contract price.

(10) Recipients and sub-recipients will use time and material type contracts only
(i) After a determination that no other contract is suitable, and
(i1) If the contract includes a ceiling price that the contractor exceeds at its own risk.

(11} Recipients and sub-recipients alone will be responsible, in accordance with good
administrative practice and sound business judgment, for the settlement of all contractual and
administrative issues arising out of procurements. These issues include, but are not limited to
source evaluation, protests, disputes, and claims. These standards do not relieve the recipient
or sub-recipient of any contractual responsibilities under its contracts. Federal agencies will
not substitute their judgment for that of the recipient or sub-recipient unless the matter is
primarily a Federal concermn. Violations of law will be referred to the local, State, or Federal
authority having proper jurisdiction.

(12) Recipients and sub-recipients will have protest procedures to handle and resolve
disputes relating to their procurements and shall in all instances disclose information
regarding the protest to the awarding agency. A protestor must exhaust all administrative
remedies with the recipient and sub-recipient before pursuing a protest with the Federal
agency. Reviews of protests by the Federa! agency will be limited to:

(1) Viclations of Federal law or regulations and the standards of this section (violations of
State or local law will be under the jurisdiction of State or local authorities) and

(ii) Violations of the recipient's or sub-recipient's protest procedures for failure to review
a complaint or protest. Protests received by the Federal agency other than those specified
above will be referred to the recipient or sub-recipient.
(c) Competition.
(1) All procurement transactions will be conducted in 2 manner providing full and open
competition consistent with the standards of 43 CFR §12.76. Some of the situations

considered to be restrictive of competition inciude but are not limited to:

(i) Placing unreasonable requirements on firms in order for them to qualify to do
business,
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‘(ii) Requiring unnecessary experience and excessive bonding,

(iii) Non.-competitive pricing practices between firms or between affiliated companies,
(iv) Non-competitive awards to consultants that are on retainer contracts, |

(v) Organizational conﬁicts of interest,

(vi) Specifying only a “brand name” product instead of allowing “an equal” product to be
offered and deseribing the performance of other relevant requirements of the
- procurement, and

{vil) Any arbitrary action in the procurement process.

(2) Recipients and sub-recipients will conduet procurements in a manner that prohibits the
use of statutorily or administratively imposed in-State or local geographical preferences in
the evaluation of bids or proposals, except in those cases where applicable Federal statutes
expressly mandate or encourage geographic preference. Nothing in this section preempts
State licensing laws. When contracting for architectural and engineering (A/E) services,
geographic location may be a selection criteria provided its application leaves an appropriate
numbert of qualified firms, given the nature and size of the project, to compete for the
Contract.

(3) Recipients will have written selection procedures for procuremient transactions. These
procedures will ensure that all solicitations:

(i) Incorporate a clear and accurate description of the technical requirements for the
material, product, or service to be procured. Such description shall not, in competitive
procurements, contain features which unduly restrict competition. The description may
include a statement of the qualitative nature of the material, product or service to be
procured, and when necessary, shall set forth those minimum essential characteristics and
standards to which it must conform 1f it is to satisfy its intended use. Detailed product
specifications should be avoided if at all possible. When it is impractical or uneconomical
to make a clear and accurate description of the technical requirements, a “brand name or
equal” description may be used as a means to define the performance or other salient
requirements of a procurement. The specific features of the named brand which must be
met by offerors shall be clearly stated; and

(ii) Identify all requirements which the offerors must fulfill and all other factors to be
used in evaluating bids or proposals. :

(4) Recipients and sub-recipients will ensure that all prequalified lists of persons, firms, or
products which are used in acquiring goods and services are current and include enough

qualified sources to ensure maximum open and free competition. Also, recipients and sub-
recipients will not preclude potential bidders from qualifying during the solicitation period.
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(&) Methods of procurement to be followed - (1) Procurement by small purchase procedures.
Small purchase procedures are those relatively simple and informal procurement methods for
securing services, supplies, or other property that do not cost more than the simplified acquisition
threshold fixed at 41 U.S.C. 403(11) (currently set at $100,000). If small purchase procedures are
used, price or rate quotations shall be obtained from an adequate number of qualified sources.

(2) Procurement by sealed bids (formal advertising). Bids are publicly solicited and a firm-
fixed-price coatract (lump sum or unit price} is awarded to the responsible bidder whose bid,
conforming with all the material terms and conditions of the invitation for bids, is the lowest
m price. The sealed bid method is the preferred method for procuring construction, if the -
conditions in 43 CFR §12.76{d)(2)(1) apply.

(1) In order for sealed bidding tc be feasible, the following conditions should be present:

(A} A complete, adequate, and realistic specification or pu1chasc descnption is
available;

(B) Two or more responsible bidders are willing and able to compete effectively and
for the business; and

(C) The procurement lends itseif to a firm fixed price contract and the selection of the
successful bidder can be made principally on the basis of price.

(ii) If sealed bids are used, the following requirements apply:

(A) The invitation for bids will be publicly advertised and bids shall be solicited from
an adequate number of known suppliers, prov:dmg them sufficient time prior to the
date set for opening the bids;

(B) The invitation for bids, which will include any specifications and pertinent
attachments, shall define the items or services in order for the bidder to properly
respond;

{C) All bids will be publicly opened at the time and place prescribed in the invitation
for bids;

(D) A firm fixed-price contract award will be made in writing to the lowest.
responsive and responsible bidder. Where specified in bidding documents, factors
such as discounts, transportation cost, and life cycle costs shall be considered in
determining which bid is lowest. Payment discounts will only be used to determine
the low bid when prior experience indicates that such discounts are usually taken
advantage of; and

(E) Any or all bids méy be rejected if there is a sound documented reason.

(3) Procurement by competitive proposals. The technique of competitive propesals is
normally conducted with more than one source submitting an offer, and either a fixed-price .
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or cost-reimbursement type contract is awarded. It is generally used when conditions are not
appropriate for the use of sealed bids. If this method is used, the following requirements

apply:

(i) Requests for proposals will be publicized and identify all evaluation factors and
their relative importance. Any response to publicized requests for proposals shall be
honored to the maximum extent practical,

(i1) Proposals will be solicited from an adequate number of qualified sources;

(iii) Recipients and sub-recipients will have a method for conducting technical
evaluations of the proposals received and for selecting awardees;

(iv) Awards will be made to the responsible firm whose proposal is most
advantageous to the program, with price and other factors considered; and

{v} Recipients and sub-recipients may use competitive proposal procedures for
qualifications-based procurement-of archifectural/engineering (A/E) professional
services whereby competitors' qualifications are evaluated and the most qualified
competitor is selecied, subject to negotiation of fair and reasenable compensation.
The method, where price is not used as a selection factor, can only be used in
procurement of A/E professional services. It cannot be used to purchase other types of
services though A/E finns are a potential source to perform the proposed effort.

{(4) Procurement by non-competitive proposals is procurement through solicitation of a
proposal from only cne source, or after solicitation of a mumber of sources, competition is
determined inadequate.
(1) Procurement by non-competitive proposals may be used only when the award of a
contract is infeasible under small purchase procedures, sealed bids or competitive
proposals and one of the following circumstances applies:

(A) The item is available only from a single source;

(B) The public exigency or emergency for the requirement will not permit a delay
resulting from competitive solicitation;

(C) The awarding agency authorizes non-competitive proposals; or
(D) After solicitation of a number of sources, competition is determined inadequate.

(i1) Cost analysis, 1.e., verifying the proposed cost data, the projections of the data, and
the evaluation of the specific elements of costs and profits, is required.
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(1) Recipients and sub-recipients may be required to submit the proposed procurement to

the awarding agency for pre-award review in accordance with paragraph (g) of this
section.

(e) Contracting with small and minority firms, women's business enterprise and labor surplus
area firms. (1) The recipient and sub-recipient will take all necessary affinmative steps to assure

that minority firms, women's business enterprises, and labor surplus area firms are used when
possible.

{2) Affirmative steps shall include:

(i) Placing qualified small and minority businesses and women's business enterpsises on
solicitation lists; .

{i1) Assuring that small and minority businesses, and women's business enterprises are
solicited whenever they are potential sources;

(i) Dividing total requirements, when economically feasible, into smaller tasks or
quantities to permit maximum participation by small and minority business, and women's
- business enterprises; :

- (iv) Establishing delivery schedules, where the requirement permits, which encourage
participation by small and minority business, and women's business enterprises;

(v) Using the services and assistance of the Small Business Administration, and the
Minority Business Development Agency of the Department of Commerce; and

(vi) Requiring the prime contractor, if subcontracts are to be let, to take the affirmative
steps listed in paragraphs (e)(2) (i) through (v) of this section.

(f) Contract cost and price.

(1) Recipients and sub-recipients must perform a cost or price analysis in connection with
every procurement action including contract modifications. The method and degree of
analysis is dependent on the facts surrounding the particular procurement situation, but as a
starting point, Recipients must make independent estimates before receiving bids or
proposals. A cost analysis must be performed when the offeror is required to submit the
elements of his estimated cost, e.g., under professional, consulting, and architectural
engineering services contracts. A cost analysis will be necessary when adequate price
competition is lacking, and for sole source procurements, including contract modificatiens or
change orders, unless price reasonableness can be established on the basis of a catalog or
market price of a commercial product sold in substantial quantities to the general public or
based on prices set by law or regulation. A price analysis will be used in all other instances to
determine the reasonableness of the proposed contract price.
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(2) Recipients and sub-recipients will negotiate profit as a separate elemént of the price for
each contract in which there is no price competition and in all cases where cost analysis is
performed. To establish a fair and reasonable profit, consideration will be given to the
complexity of the work to be performed, the risk borne by the contractor, the contractor's
investment, the amouint of subcontracting, the quality of its record of past performance, and
industry profit rates in the sutrounding geographical area for similar work.

(3) Costs or prices based on estimated costs for contracts under grants will be allowable only
to the extent that costs incurred or cost estimates included in negoetiated prices are consistent
with Federal cost principles (see 43 CFR §12.62). Recipients may reference their own cost
prineiples that comply with the applicable Federal cost principles.

(4) The cost plus a percentage of cost and percentage of construction cost methods of
contracting shall not be used.

(2) Awarding agency review.

(1) Recipients-and sub-recipients must make available, upon request of the awarding agency,
technical specifications on proposed procurements where the awarding agency believes such
review is needed to ensure that the item and/or service specified is the one being proposed for
purchase. This review generally will take place prior to the time the specification is
incorperated into a solicitation document. However, if the recipient or sub-recipient desires
to have the review accomplished after a solicitation has béen developed, the awarding agency
may still review the specifications, with such review usually limited to the technical aspects
of the proposed purchase.

(2) Recipients and sub-recipients must on request make available for awarding agency pre-
award review procurement documents, suchi as requests for proposals or invitations for bids,

independent cost estimates, etc. when:

(1) A recipient's or sub-recipient's procurement procedures or operation fails to comply
with the procurement standards in this section; or

(i1) The proecurement is expeeted to excéed the simplified acquisition threshold and is to
be awarded without competition or only one bid or offer is received in response to a

solicitation; or

(i1i) The procuremént, which is expected to exceed the simplified acquisition threshold,
specifies 2 “brand name™ produet; or

{(iv) The proposed award is more than the simplified acquisition threshold and is to be
awarded to other than the apparent low bidder under a sealed bid procurement; or

{v) A proposed contract modification changes the scope of a contract or increases the
contract amount by more than the simplified acquisition threshold.
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(3) A recipient or sub-recipient will be exempt from the pre-award review in paragraph (g)(2)
of this section if the awarding agency determines that its procurement systems comply with
the standards of this section.

(i) A recipient or sub-recipient may request that its procurement system be reviewed by
the awarding agency to determine whether its system meets these standards in order for
its system to be certified. Generally, these reviews shall occur where there is a continuous
high-dollar funding, and third-party contracts are awarded on a regular basis.

(i) A recipient or sub-recipient may self-certify its procurement system. Such self-
certification shall not limit the awarding agency's right to survey the system. Under a
self-certification procedure, awarding agencies may wish to rely on written assurances
from the recipient or sub-recipient that it is complying with these standards. A recipient
or sub-recipient will cite specific procedures, regulations, standards, etc., as being in
compliance with these requirements and have its system available for review.

(h) Bonding requirements. For construction or facility improvement contracts or subcontracts
exceeding the stmplified acquisition threshold, the awarding agency may accept the bonding
policy and requirements of the recipient or sub-recipient provided the awarding agency has made
a determination that the awarding agency's interest is adequately protected. If such a
determination has not been made, the minimum requirements shall be as follows:

(1) 4 bid guarantee from each bidder equivalent fo five percent of the bid price. The “bid
guarantee” shall consist of a firm commitment such as a bid bond, certified check, or other -
negotiable instrument accompanying a bid as assurance that the bidder will, upon acceptance
of his bid, execute such contractual documents as may be required within the time specified.

(2) A performance bond on the part of the contractor for 100 percent of the contract price. A
“performance bond” is one executed in connection with a contract to secure fuifillment of all
the contractor's obligations under such contract.

(3) A payment bond on the part of the contractor for 100 percent of the contract price. A
“payment bond™ is one executed in connection with a contract to assure payment as required
by law of all persons supplying labor and material in the execution of the work provided for
in the contract.

(i) Contract provisions. A recipient's and sub-recipient's contracts must contain provisions in
paragraph (i} of this section. Federal agencies are permitted to require changes, remedies,
changed conditions, access and records retention, suspension of work, and other clauses
approved by the Office of Federal Procurement Policy. '

{1) Administrative, contractual, or legal remedies in instances Where contractors violate or
breach contract terms, and provide for such sanctions and penalties as may be appropriate.
{Contracts more than the simplified acquisition threshold)
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(2) Termination for cause and for convenience by the recipient or sub-recipient including the
~ manner by which it will be effected and the hasis for settlement. (All contracts in excess of
$10,000)

(3) Cempliance with Executive Order 11246 of September 24, 1965, entitled *Equal

Employment Opportunity,” as amended by Executive Order 11375 of October 13, 1967, and
as supplemented in Department of Labor regulations (41 CFR Chapter 60). (All construction
contracts awarded in excess of $10,000 by recipients.and their contractors or sub-recipients)

(4) Compliance with the Copeland “Anti-Kickback™ Act (18 U.S.C. 874) as supplemented in
Departinent of Labor regulations (29 CFR Part 3). (All contracts and sub-grants f01
construction or repair)

(5) Compliance with the Davis-Bacon Act {40 1J.5.C. 276a to.276a~7) as supplemented by
Department of Labor regulations (29 CFR Part 3). (Construction coniracts in excess of $2000
awarded by rec1plents and sub~1f:c:1plents when requn ed by Federal grant program
legislation)

(6) Compliance with Sections 103 and 107 of the Contract Work Hours and Safety Standards
Act (40 U.8.C. 327-330) as supplemented by Department of Labor regulations (29 CFR Part
5). (Construction contracts awarded by recipients and sub-recipients in excess of $2000, and
in excess of $2500 for other contracts which involve the employment of mechanics or
laborers)

{7) Notice of awarding agency requirements and regulations pertaining to reporting.

{8) Notice of awarding agency requirements and regulations pertaining to patent rights with
respect to any discovery or invention which arises or is developed in the course of or under
such contract.

(9) Awarding agency requirements and regulations pertaining to copyrights and rights in
data.

(10) Access by the recipient, the sub-recipient, the Federal grantor agency, the Comptroller
General of the United States, or any of their duly authorized representatives to any books,
documents, papers, and records of the contractor which are directly pertinent to that specific
contract for the purpose of making audit, examination, excerpts, and transcriptions.

(11) Retention of all required records for three years after recipients or sub-recipients make
final payments and all other pending matters are closed.

(12) Compliance with all applicable standards, orders, or requirements issued under section
306 of the Clean Air Act (42 U.8.C. 1857(h)), section 508 of the Clean Water Act (33 U.S.C.

1368), Executive Order 11738, and Environniental Protection Agency regulations (40 CFR
part 15). (Contracts, subcontracts, and sub-grants of amounts in excess of §100,000)
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(13) Mandatory standards and policies relating to energy efficiency which are contained in
the State energy conservation plan issued in compliance with the Energy Policy and
Conservation Act (Public Law 94-163, 89 Stat. §71).

4, ‘Equipment (43 CFR §12.72)

(a) Title. Subject to the obligations and conditions set forth in this section, title to equipment

acquired under a grant or sub-grant will vest upon acquisition in the recipient or sub-recipient
respectively.

(b) States. A State will use, manage, and dispose of equipment acquired under a grant by the
State in accordance with State laws and procedures. Other recipients and sub-recipients will
follow paragraphs (¢} through (e) of this section.

(c) Use.

(1) Equipment shall be used by the recipient or sub-recipient in the program or project for
which 1f was acquired as long as needed, whether or not the project or program continues to
be supported by Federal funds. When no longer needed for the original program or project,

the equipment may be used in other activities currently or previously supported by a Federal
agency. '

(2) The recipient or sub-recipient shall also make equipment available for use on other
projects or programs currently or previousty supported by the Federal Government, providing
such use will not interfere with the work on the projects or program for which it was
originally acquired. First preference for other use shall be given to other programs or projects
supported by the awarding agency. User fees should be considered if appropriate.

(3} Notwithstanding the encouragement in 43 CFR §12.65(a) to earn program income, the
recipient or sub-recipient must not use equipment acquired with grant funds to provide
services for a fee to compete unfairly with private companies that provide equivalent
services, unless specifically permitted or contemplated by Federal statute.

(4) When acquiring replacement equipment, the recipient or sub-recipient may use the
equipment to be replaced as a trade-in or sell the property and use the proceeds to offset the
cost of the replacement property, subject to the approval of the awarding agency.

(d) Management requirements. Procedures for managing equipment (including replacement
equipment), whether acquired in whole or in part with grant funds, until disposition takes place
will, as a minimum, meet the following requirements:

(1} Property records must be maintained that include & description of the property, a serial
number or other identification number, the source of property, who holds title, the acquisition
date, and cost of the property, percentage of Federal participation in the cost of the property,
the location, use and condition of the property, and any ultimate disposition data including

the date of disposal and sale price of the property.
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{2) A physical inventory of the property must be taken and the results reconciled with the
property records at least once every two years.

(3) A control system must be developed to ensure adequate safeguards to prevent loss,
damage, ot theft of the property. Any loss, damage, or theft shall be investigated.

(4) Adeguate maintenance procedures must be developed to keep fhe property in good
condition. o

(5) If the recipient or sub-recipient is authorized or required to sell the property, proper sales
procedures must be established to ensure the highest possible return.

(e} Disposition. When original or replacement equiprient acquired under a grant or sub-grant is
no longer needed for the original project or program or for other activities currently or previously
supported by a Federal agency, disposition of the equipment wiil be made as follows:

(1} Iterns of equipment with a current per-unit fair market value of lesg than $5,000 may be
retained, sold or otherwise disposed of with no further obligation to the awarding agency.

(2) Items of equipment with a current per unit fair market value in excess of $5,000 may be
retained or sold and the awarding agency shall have a right to an amount calculated by
multiplying the current market value or proceeds from sale by the awarding agency's share of
the equipment.

(3) In cases where a recipient or sub-recipient fails to take appropriate disposition actions, the
awarding agency may direct the recipient or sub-recipient to take excess and disposition

actions.

(f) Federal equipment. In the event a recipient or sub-recipient is provided Federally-owned
equipment: : . :

(1) Title will remain vested in the Federal Government.

(2) Recipients or sub-recipients will manage the equipment in accordance with Federal
agency rules and procedures, and submit an annual inventory listing,

{(3) When the equipment is no longer needed, the recipient or sub-recipient will request
disposition instructions from the Federal agency.

(g) Right to transfer title. The Federal awarding agency may reserve the right to transfer title to
the Federal Government or a third part named by the awarding agency when such a third party is
otherwise eligible under existing statutes. Such transfers shall be subject to the following
standards:
(1) The property shall be identified in the grant or otherwise made known to the recipient in
writing.
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(2) The Federal awarding agency shall issue disposition instruction within 120 calendar days
after the end of the Federal support of the project for which it was acquired. If the Federal
awarding agency fails to issue disposition instructions within the 120 calendar-day period the
recipient shali follow 12.72(e). :

{3) When title to equipment is transferred, the recipient shall be paid an amount calcuiated by

applying the percentage of participation in the purchase to the current fair market value of the
property.

5. Supplies (43 CFR §12.73)

(a) Title. Title to supplies acquired under a grant or sub-grant will vest, upon acquisition, in the
recipient or sub-recipient respectively.

(b) Disposition. If there is a residual inventory of unused supplies exceeding £5,000 in total
aggregate fair market value upon tenmination or completion of the award, and if the supplies are
not needed for any other Federally sponsored programs or projects, the recipient or sub-recipient
shall compensate the awarding agency for its share.

6. Inspection

Reclamation has the right to inspect and evaluate the work performed or being performed under
this Agreement, and the premises where the work is being performed, at all reasonable times and
in a manner that will not unduly delay the work. If Reclamation performs inspection or
evaluation on the premises of the recipient or a sub-recipient, the recipient shall furnish and shall
require sub-recipients to furnish all reasonable facilities and assistance for the safe and
convenient performance of these duties.

7. Audit 31 U.S.C. 7501-7507)

Non-Federal entities that expend $500,000 or more in a year in Federal awards shall have a
single or program-specific audit conducted for that year in accordance with the Single Audit Act
Amendments of 1996 (31 U.S.C. 7501-7507) and revised OMB Circular A-133, which is
available at http://www whitehouse. gev/omb/grants/grants_circulars.html. Federal awards are
defined as Federa) financial assistance and Federal cost-reimbursement contracts that non-
Federal entities receive direct]y from Federal awarding agencies or indirectly from pass-through
entities. They do not include procurement contracts, under grants or contracts, used to buy goods
or services from vendors. Non-Federal entities that expend less than $500,000 a vear in Federal
awards are exempt from Federal andit requirements for that year, except as noted in A-133,

§  .215(a), but records must be available for review or audit by appropriate officials of the
Federal agency, pass-through entity, and General Accounting Office (GAQO).

Audits shall be made by an independent auditor in accordance with generally accepted
government auditing standards covering financial audits. General guidance on the single audit
process is included in a pamphlet titled, “Highlights of the Single Audit Process” which is
available on the internet at http://www.dot.gov/ost/m60/grant/sincontact. htm. Additional
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information on single andits is available from the Federal Audit Clearinghouse at
http/fharvester.census. gov/sac/.

8. Enforcement (43 CFR §12.83)

(a) Remedies for non-compliance. If a recipient or sub-recipient materially fails to comply with
any term of an award, whether stated in a Federal statute or regulation, an agsurance, in a State

plan or application, a notice of award, or elsewhere, the awarding agency may take one or more
of the following actions, as appropriate in the circomstances:

(1} Temporarily withhold cash payments pending correction of the deficiency by the
recipient or sub-recipient or more severe enforcement action by the awarding agency,

(2) Disallow (that is, deny both use of funds and matching credit for) all or part of the cost of
the activity or action not in compliance,

(3) Wholly or partly suspend or terminate the current award for the recipient's or sub-
recipient's program, :

{4) Withhold further awards for the program, or
(5) Take other remedies that may be legally available,

(b) Hearings, appeals. In taking an enforcement action, the awarding agency will provide the
recipient or sub-recipient an opportunity for such hearing, appeal, or other administrative
proceeding to which the recipient or sub-recipient is entitled under any statute or regulation
applicable to the action involved. .

(c) Effects of suspension and termination. Costs of recipient or sub-recipient resulting from
obligations incurred by the recipient or sub-recipient during a suspension or after termination of
an award are not alowable unless the awarding agency expressly authorizes them in the notice of
suspensmn or termination or subsequently. Other recipient or sub-recipient costs during
suspension or after tenmnatlon which are necessary and not reasonably avoidable are allowable
if: ‘

(1) The costs result from obligations which were praperly incurred by the recipient or sub-
recipient before the effective date of suspension or termination, are not in anticipation of it,
and, in the case of a termination, are non-cancellable, and,

(2) The costs would be allowable if the award were not suspended or eipired normally at the
end of the funding peried in which the termination takes effect.

(d) Relationship to. Debarment and Suspension. The enforcement remedies identified in this
section, including suspension and termination, do not preclude recipient or sub-recipient rom
being subject to “Debarment and Suspension” under E.C. 12549 (2CFR 29.5.12 and 2 CFR Part
1400, Subpart C).
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9. Termination for Convenience (43 CFR §12.84)

Except as provided in 43 CFR §12.é3 awards may be terminated in whele or in part only as
follows:

(a) By the awarding agency with the consent of the recipient or sub-recipient in which case the
two parties shall agree upon the termination conditions, including the effective date and in the
case of partial termination, the portion to be terminated, or

{b) By the recipient or sub-recipient upon written notification to the awarding agency, setting
forth the reasons for such termination, the effective date, and in the case of partial termination,
the portion to be terminated. However, if, in the case of a partial termination, the awarding
agency detenmines that the remaining portion of the award will not accomplish the purposes for
which the award was made, the awarding agency may terminate the award in its entirety under
either §12.83 or paragraph (a) of this sectiomn.

10.  Debarment and Suspension (2 CFR Part 1400)

The Department of the Interior regulations at 2 CFR Part 1400—Non-procurement Debarment
and Suspension (Non-procurement}, which adopt the common rule for the government-wide
system of debarment and suspension for non-procurement activities, are hereby incorporated by
reference and made a part of this Agreement. By entering into this grant or cooperative
Agreement with the Bureau of Reclamation, the Recipient agrees to comply with 2 CFR Part
1400, Subpart C, and agrees to include a similar term or condition in all lower-tier covered
transactions. These regulations are available at hitp://www.gpoaceess,gov/ecft/.

11. Drug-Free Workplace (43 CFR Part 43)

The Department of the Interior regulations at 43 CFR Part 43—Government-wide Requirements
for Drug-Free Workplace (Financial Assistance), which adopt the portion of the Drug-Free
Workplace Act of 1988 {41 U.S.C. 701 et seq, as amended) applicable to grants and cooperative
Agreements, are hereby incorporated by reference and made a part of this Agreement. By
eniering into this grant or cooperative Agreement with the Bureau of Reclamation, the Recipient
agrees to comply with 43 CFR Part 43, Subpart B, if the Recipient is not an individual, or with
43 CFR Part 43, Subpart C, if the Recipient is an individual. These regulations are available at
http:/feww.gpoacceess. gov/eckt/.

12.  Assurances and Certifications Incorporated by Reference

12.1 The provisions of the Assurances, SF 424B or SF 424D as applicable, executed by the

- Recipient in connection with this Agreement shall apply with full force and effect to this
Agreement. All anti-discrimination and equal opportunity statutes, regulations, and Executive
Orders that apply to the expenditure of funds under Federal contracts, grants, and cooperative
agreements, loans, and other forms of Federal assistance. The Recipient shall comply with Title
VI or the Civil Rights Act of 1964, Title IX of the Education Amendments of 1972, Section 504
of the Rehabilitation Act of 1973, the Age Discrimination Act of 1975, and nay program-specific
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statutes with anti-discrimination requirements, The Recipient shall comply with civil rights laws
including, but not limited to, the Fair Housing Act, the Fair Credit Reporting Act, the Americans
with Disabilities Act, Title VII of the Civil Rights Act of 1964, the Equal Educational

Opportunities Act, the Age Discrimination in Employment Act, and the Uniform Relocation Act.

Such Assurances also include, but are not limited to, the promise to comply with all applicable
Federal statutes and orders relating to non-discrimination in employment, assistance, and
housing; the Hatch Act; Federal wage and hour laws and regulations and work place safety
standards; Federal environmental laws and regulations and the Endangered Species Act; and
Federal protection of rivers and waterways and historic and archeological preservation.

12.2 When required by 43 CFR Part 1§—New Restrictions on Lobbying, Recipients shall
complete a Certification Regarding Lobbying form, This certification is incorporated by
reference and made a part of this Agresment. These regulations are available at
http://www.gpoaccess. gov/ect.

13. Covenant against Contingent Fees

The Recipient warrants that no person or agency has been employed or retained to solicit or
secure this Agreement upon an Agreement or understanding for a commission, percentage,
brokerage, or contingent fee, excepting bona fide emplovees or bona fide offices established and
maintained by the Recipient for the purpose of securing Agreements or business. For breach or
violation of this warranty, the Government shall Lave the right to annul this Apreement without
liability or, in its discretion, to deduct from the Agreement amount, or otherwise recover, the full
amount of such commission, percentage, brokerage, or contingent fee

14, Trafficking Victimes Protection Act of 2000, PL 106-386, as amended (2 CFR
§175.15)

(a) To implement the trafficking in persdéns requirenient in section 106(g} of the TVPA, as
amended, a Federal awarding agency miust include the award term in paragraph (b) of this
section in

(1) A grant or cooperative.agreement to a piivate entity, as defined in §175.25(d); and
{(2) A grant or cooperative agreement to a State, local government, Indian tribe or foreign
public entity, if funding could be provided under the award to a private entity as a sub-
recipient. :
{(b) The award term that an agency must include, as described in paragraph (a) of this section, 1s:
14.1. Trafficking in persons.

{a) Provisions applicable to a Recipient that is a private entity.

(1) You as the recipient, your employees, sub-recipients under this award, and sub-recipients’
employees may not
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(1) Engage in severe forms of trafficking in persons during the penod of time that the
award is in effect;

(ii) Procure a commercial sex act during the period of time that the award is in effect; or
(iii) Use forced labor in the performance of the award or sub-awards under the award.

(2) We as the Federal awarding agency mey unilaterally terminate this award, without
penalty, if you or a sub-recipient that is & private entity .

(1) Is determined to have violated a prohibition in paragraph a.1 of this award term; or

(i1) Has an employee who is determined by the agency official authorized to terminate the
award to have violated a prohibition in paragraph a.l of this award term through conduct
that is either:

{A) Associated with performance under this award; or

(B) Imputed io you or the sub-recipient using the standards and due process for
imputing the conduct of an individual to an organization that are provided in 2 CFR
part 180, “OMB Guidelines to Agencies on Government-wide Debarment and
Suspension (Non-procurement},” as implemented by our agency at 2 CFR part 1400.

(b) Provision applicable to a Recipient other than a private entity. We as the Federal awarding
agency may unilaterally terminate this award, without penalty, if a sub-recipient that is a private

entity

(1) Is determined to have violated an applicable prohibition in paragraph a.1 of this award
ferm; or : :

{2) Has an employee who is determined by the agency official authorized to terminate the

award to have violated an applicable prohibition in paragraph a.]1 of this award term through -

conduct that 15 either: o
(i) Associated with performance under this award; or
(i1) Imputed to the sub-recipient using the standards and due process for imputing the
conduct of an individual to an organization that are provided in 2 CFR part 180, “OMB
Guidelines to Agencies on Government-wide Debarment and Suspension {Non-
procurement),” as implemented by our agency at 2 CFR part 1400.

(c) Provisions applicable to any Recipient.

(1} You must inform us immediately of any information you receive from any source
alleging a violation of & prohibition in paragraph a.l of this award term.
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(2) Our right to terminate unilaterally that is described in paragraph a.2 or b of this section:

(i) Implements section 106{g) of the Trafficking Victims Protection Act of 2000 (TVPA),
as.amended (22 U.S.C. 7104(g)), and

(i1} Is in addition to all other remedies for non-compliance that are available to us under
this award.

(3) You must include the requirements of paragraph a.1 of this award term in any sub-award
you make to a private entity.

(d) Definitions. For purposes of this award term:
(1) “Employee™ means either:

(1) An individual employed by you or a sub-recipient who is engaged in the performance
of the project or program under this award; or

(ii) Another person engaged in the performance of the project or program under this
award and not compensated by you including, but not limited to, a velunteer or individual
whose services are contributed by a third party as an in-kind contribution toward cost
sharing or matching requirements.

{2) “Forced labor” means labor obtained by any of the following methods: the recruitment,
harboring, transportation, provision, or obtaining of a person for labor or services, through
the use of force, fraud, or coercion for the purpose of subjection to involuntary servitude,
peonage, debt bondage, or slavery.

(3) “Private entity™:

(i) Means any entity other than a State, local government, Indian tribe, or foreign public
entity, as those terms are defined in 2 CFR 175.25.

(ii) Includes:

{A) A nonprofit organization, including any nonprofit institution of higher education,
.hospital, or tribal organization other than one included in the definition of Indian tribe
at 2 CFR 175.25(b).

(B) A for-profit organization.
(4) “Severe forms of trafficking in persons,” “comuercial sex act,” and “coercion” have the
meanings given at section 103 of the TVPA, as amended (22 U.S.C. 7102).
(c) An agency may use different letters and numbers to designate the paragraphs of the award

term in paragraph (b) of this section, if necessary, to conform the system of paragraph
designations with the one used in other terims and conditions in the agency's awards
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15. Contracting with Small and Minority Firms and Women’s Business Enterprises

It is a naticnal policy to award a fair share of confracts to small and minority business firms. The
Department of the Interior is strongly committed to the objectives of this policy and encourages

all Recipients of its grants and cooperative agreements to take affirmative steps to ensure such
faimess.

15.1 The recipient and sub-recipient shall take all necessary affirmative steps to assure that
minority firms, and women's business enterprises are used when possible.

15.2 Affirmative steps shall include:

15.2.1 Placing qualified small and minority businesses and women's business enterprises on.
solicitation lists; ‘

15.2.2 Assuring that small and minority businesses, and women's business enterprises are
solicited whenever they are potential sources;

15.2.3 Dnividing total requirements, when economically feasible, into smaller tasks or quantities
to permit maximum participation by small and minority business, and women's business
enterprises; :

15.2.4 Establishing delivery schedules, where the requirement permits, which encourage
participation by small and minority business, and women's business enterprises;

15.2.5 Using the services and assistance of the Small Business Administration, and the Minority
Business Development Agency of the Department of Commerce as appropriate, and

15.2.6 Requiring the prime contractor, if subcontracts are to be lef, to take the affirmative steps
listed in C.6.2.1 through C.6.2.5, above.

16. Endorsement of Commercial Products and Services

In accordance with 43 CFR §12.2(d), this provision applies to grants and cooperative agreements
whose principal purpose is a partnership where the Recipient contributes resources to promote
agency programs, publicize agency activities, assists in fund-raising, or provides assistance to the
agency. Ifthe agreement is awarded to a Recipient, other than a State government, a local
government, or a federally-recognized Indian tribal government, and the agreement authonizes
joint dissemination of informoation and promotion of activities being supported, the following
provision shall be made a term and condition of the award: '

Recipient shall not publicize or otherwise circulate, promotional material (such as
advertisements, sales brochures, press releases, speeches, still and motion pictures, articles,
manusecripts or other publications) which states or implies governmental, Departmental, bureau,
or government emplovee endorsement of a product, service or position which the Recipient
represents. No release of information relating to this award may state or imply that the
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Government approves of the Recipient's work products, or considers the Recipient's work
product to be superior to other products or services.

.All information submitted for publication or other public releases of information regarding this
project shall carry the following disclaimer:

*The views and conclusions contained in this document are those of the authors and should not
be interpreted as representing the opinions or policies of the U.S. Government. Mention of trade
names or commercial products does not constitute their endorsement by the U.S. Government.”

Recipient must obtain prior Government approval for any public information releases concerning
this award which refer to the Department of the Interior or any bureau or employee (by name or
title}. The specific text, layout photographs, etc., of the proposed release must be submitted with
the request for approval.

A Recipient further agrees to include this provision in a sub-award to any sub-recipient, except
for a sub-award to a State government, a local government, or to a federally-recognized Indian
Tribe.

17..  Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970
(URA) (42 USC § 4601 et. seq.)

(a) The Uniform Relocation Assistance Act (URA), 42 U.S.C. § 4601 et. seg., as amended,
requires cerfain assurances for Reclamation funded land acquisition projects conducted by a
Recipient that cause the displacement of persons, businesses, or farm operations. Because
Reclamation funds only support acquisition of property or interests in property from willing
sellers, it is not anticipated that CIAP funds will result in any “displaced persons,” as defined
under the UURA.

(b) However, if Reclamation funds are used for the acquisition of real property that results in
displacement, the URA requires Recipients to ensure that reasonable relocation payments and
other remedies will be provided to any displaced person. Further, when acquiring real property,
Recipients must be guided, to the greatest extent practicable, by the land acquisition policies in
42 UJ.8.C. § 4651.

{¢) Exemptions to the URA and 49 CFR Part 24:

{1} The URA provides for an exemption tc the appraisal, review and certification rules for .
those land acquisitions classified as “voluntary transactions,” Such “voluntary
transactions” are classified as those that do not involve an exercise of eminent domain
authority on behalf of a Recipient, and must meet the conditions specified at 49 CFR §

24.101(b){1)(D)-{v}.

(2) For any Jand acquisition undertaken by a Recipient that receives Reclamation funds, but
does not have authority to acquire the real property by eminent domain, to be exempt
from the requirements of 49 CFR Part 24 the Recipient must:
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(1) provide written notification to the owner that 1t will not acquire the property in
the event negotiations fail to result in an amicable agreement, and;

(i) inform the owner in writing of what it believes to be the market value of the
property '

{d) Review of Land Acquisition Appraisals. Reclamation reserves the right to review any land
appraisal whether or not such review is required under the URA or 49 CFR § 24.104. Such
reviews may be conducted by the Department of Interior’s Appraisal Services Directorate or a
Reclamation avthorized designee. When Reclamation determines that a review of the original
appraisal is necessary, Reclamation will notify the Recipient and provide an estimated
completion date of the initial appraisal review.
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http:/fwww . wdol gov/wdol/scafiles/davisbacon/CA29.dvl:

* an existing published wage determination

a survey underlying a wage determination

* a Wage and Hour Division letter setting forth a position on
a wage determination matter

* a conformance (additicnal classification and rate) ruling

*

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Fegional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, MN.W.

Washington, DC 20210

2.) If the answer to the guestion in 1.) 1s yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Heour Administrator
U.5. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's positien and by any information (wage
payment data, project description, area practice material,
etc.) that the reguestor considers relevant to the lssue.

3.) If the deciszion of the Administrator is not faveorakle, an
interested party may appeal directly to the Administrative
Peview Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) A1l decisions by the Administrative Review Board are final.

END OF GENERAL DECISION
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LAS GALLINAS VALLEY SANITARY DISTRICT
300 Smith Ranch Road
San Rafael, California 94903

BIDDER'S CHECK LIST

Name of Bidder:

(Contractor’'s Legal Name)

Did You:

Submit equal product proposals, if any, in accordance with the Instruction to Bidders
included in the bid package at least 7 days before the time specified for bid opening.

Include with your bid properly completed, accurate copies of the following documents in
the following order using the forms included in the bid package:

Bidder’s Check List and Bid Label
Proposal Cover Page and Bid Schedule

Acknowledgement of each addendum issued by the District, if any, with
signed and dated acknowledgement page.

__ Executed Bid Bond

Contractor License Information

List of Proposed Subcontractors with references
Workers Compensation Insurance Certification
Signed and notarized Non-Collusion Affidavit
Debarment Certification

Statement of Experience of Bidder with references
Financial Qualifications

Signed and notarized Site Visit Affidavit

Executed Bidder’s Signature Page

Affix a properly completed, signed and accurate Bid Label using the form included in the
bid package to the sealed cover of your bid.

Arrange to have the sealed bid delivered to the Las Gallinas Valley Sanitary District
offices at 300 Smith Ranch Road, California before the time and day specified on the
Notice Inviting Sealed Bids.
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LAS GALLINAS VALLEY SANITARY DISTRICT
300 Smith Ranch Road
San Rafael, California 94903

BID LABEL

Sealed bid for the RECYCLED WATER FACILITY, JOB NO. 10500-04.

Bidder:

Bidder Business Address (Street, City, State and Zip Code)

Bidder Business Phone No.:

Bidder Business Fax No.:

By my signature below | certify under penalty of perjury under the laws of the State of California that
a representative of the above bidder visited the project sites listed in the Contract Documents, and |
am the person authorized to bind bidder as required by the attached Site Visit Affidavit.

By:

(Official authorized to bind bidder)

Print Name and Title:

RECYCLED WATER FACILITY JOB NO. 10500-04
BID LABEL
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LAS GALLINAS VALLEY SANITARY DISTRICT
300 Smith Ranch Road
San Rafael, California 94903

PROPOSAL COVER PAGE AND BID SCHEDULE

TO THE BOARD OF DIRECTORS OF THE LAS GALLINAS VALLEY SANITARY DISTRICT:

Pursuant to the Notice Inviting Sealed Bids for the RECYCLED WATER FACILITY project, JOB
NO. 10500-04, the person signing the bidder’s signature page contained in this proposal binds
the entity listed on the bidder’s signature page to submit complete, executed copies of all
documents specified in the contract checklist included in Volume 1 of the bid package within
fifteen (10) calendar days of receiving written Notice of Award of the project, and to fully perform
the project by the time for completion specified in the Contract Documents for the price specified
in the bid schedule below in accordance with the terms of the Contract Documents and
applicable law. This proposal cover page and bid schedule will be included as part of the
Contract Documents in accordance with the bid package.

This bid includes properly completed, accurate copies of all of the documents listed in the
Bidder’'s Check List included in the bid package in the order listed in the Bidder's Check List and
using the forms included in the bid package. This bid includes copies of each of the following
addenda issued by the District. Each addendum has been signed and dated to confirm receipt
on behalf of the entity listed on the bidder’s signature page.

Addendum No. 1 dated

Addendum No. 2 dated

Addendum No. 3 dated

Addendum No. 4 dated

Addendum No. 5 dated

RECYCLED WATER FACILITY JOB NO. 10500-04
BID SCHEDULE
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LAS GALLINAS VALLEY SANITARY DISTRICT
300 Smith Ranch Road
San Rafael, California 94903
BID SCHEDULE
DESCRIPTION OF BID ITEMS
Item 1: Recycled Water Facility Work (Lump Sum)-A lump sum price to do all work for a

complete project including all civil, mechanical, structural, architectural, electrical and controls
work as shown on the plans and described in the specifications.

Item 2: Sheeting, shoring, and bracing (Lump Sum) — The cost for labor, materials, equipment,
and incidentals necessary for sheeting, shoring, and bracing, or equivalent method for the
protection of life and limb in trenches and open excavation in conformance with applicable
safety orders.

Item 3: Pressure Membrane Filtration System — A lump sum price for the equipment package as
supplied by Zenon Environmental, Inc.The Contract for this equipment and services shall be
assigned to the Construction Contractor for the price indicated in the Bid Schedule for Item #3.
Refer to Section 11000 of the Technical Specifications (Volume III) for additional information
regarding the scope of supply and contact information for this equipment.

Item 3: UV Disinfection System —A lump sum price for the equipment package as supplied by
Trojan UV. The contract for this equipment and special services shall be assigned to the
Construction Contractor for the price indicated in the Bid Schedule for Item #4. Refer to Section
11000 of the Technical Specifications (Volume IIl) for additional information regarding the scope
of supply and contact information for this equipment.

SCHEDULE OF BID ITEMS

ltem Estimated
N Quantity Item Description Cost
0. .

and Unit

1 1-LS All Project Work except for shoring $
work listed in Item #2.

2 1-1LS Sheeting, shoring,and bracing $
3 1-LS Zenon Membrane Equipment Package* | $1,053,516.53*
4 1-LS Trojan UV Equipment Package* $384,400.00*

*Prices for Items #3 & #4 include a 10% adder for sales and excise tax. The actual tax amount may be less
than 10% and the final cost adjustment will be coordinated between the Contractor and the Owner.

Lump Sum Price for all bid items listed in the Bid Schedule : $

And Written:

RECYCLED WATER FACILITY JOB NO. 10500-04
BID SCHEDULE
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LAS GALLINAS VALLEY SANITARY DISTRICT
300 Smith Ranch Road
San Rafael, California 94903

BID BOND
(NOTE: Bidders must use this form, use of any other bid bond form may render a bid non-responsive)

KNOW ALL MEN BY THESE PRESENTS:

That we, as PRINCIPAL, and ,a
(sole proprietorship /corporation/partnership/joint venture) organized and existing under and by
virtue of the laws of the State of and an admitted surety insurer

authorized to do business in the State of California, as SURETY, are held and firmly bound unto
the Las Gallinas Valley Sanitary District, as OBLIGEE, in a penal sum equal to ten-percent
(10%) the total bid price including the base bid and alternates specified in the proposal of the
PRINCIPAL, to the OBLIGEE for the work described below, which penal sum is

63 ) lawful
money of the United States of America, for the payment of which sum well and truly to be made,
we, and each of us, bind ourselves, our heirs, executors, administrators, successors, and
assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH that whereas the PRINCIPAL has
submitted the accompanying proposal dated to the
OBLIGEE, for the RECYCLED WATER FACILITY project, JOB NO. 10500 04.

NOW THEREFORE, if the PRINCIPAL shall not withdraw said proposal within the ninety (90)
day period following the opening of bids, and if the PRINCIPAL receives written notice that the
RECYCLED WATER FACILITY project, JOB NO. 10500-04, is awarded to the PRINCIPAL and
shall, within fifteen (15) calendar days of receiving such notice: enter into a written contract with
the OBLIGEE in the form prescribed in the bid package issued by the OBLIGEE concerning the
RECYCLED WATER FACILITY project, JOB NO. 10500-04; and give insurance and bond with
good and sufficient sureties guaranteeing the faithful performance and proper fulfillment of such
contract and guaranteeing payment for labor and materials used for performance of the contract
as required by law; and file with the OBLIGEE all required documents and do all other thing
required in accordance with the bid package issued by the OBLIGEE concerning the
RECYCLED WATER FACILITY project, JOB NO. 10500-04, for the contract between the
PRINCIPAL and the OBLIGEE to become effective and for work to commence in accordance
with the bid package issued by the OBLIGEE concerning the RECYCLED WATER FACILITY
project, JOB NO. 10500-04, or, in the event of withdrawal of the accompanying proposal within
the ninety (90) day period following the opening of bids; or failure by the PRINCIPAL to enter
into such contract with the OBLIGEE or to give the OBLIGEE such bonds or to file any other
documents or to do any other things required in the bid package issued by the OBLIGEE for the
RECYCLED WATER FACILITY project, Job No. 10500-04, project, if the PRINCIPAL shall pay
the OBLIGEE the difference between the total bid price in the accompanying proposal and the
amount for which the OBLIGEE may procure the required performance, if the latter amount be
in excess of the former, together with all costs incurred by the OBLIGEE in again attempting to

RECYCLED WATER FACILITY JOB NO. 10500-04
BID BOND
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let the RECYCLED WATER FACILITY project, JOB NO. 10500-04, project, and if the said
PRINCIPAL shall fully reimburse and save harmless the OBLIGEE from any damage sustained
by the OBLIGEE through failure of the PRINCIPAL to enter into the written contract or to file the
required performance or labor and material bonds, or to file any other required documents or to
do any other things required for the contract between the PRINCIPAL and the OBLIGEE to
become effective and the work to commence in accordance with the bid package issued by the
OBLIGEE concerning the RECYCLED WATER FACILITY project, JOB NO. 10500-04, then this
obligation shall be null and void; otherwise, it shall be and remain in full force and effect.

SURETY, for value received, hereby stipulates and agrees that no change, extension of time,
alteration or addition to the terms of the bid or Contract Documents for the RECYCLED WATER
FACILITY project, JOB NO. 10500-04, or to the specifications included in the same, or to the
work to be performed there under, or to the notice to bidders, or to any other documents
concerning the RECYCLED WATER FACILITY project, JOB NO. 10500-04, shall in anywise
affect SURETY'’s obligation under this bond, and SURETY hereby waives notice of any such
change, extension of time, alteration or addition to such bid or Contract Documents.

In the event suit is brought upon this bond by the OBLIGEE and judgment is recovered, the
SURETY shall pay all costs incurred by the OBLIGEE in such suit, including a reasonable
attorney’s fee to be fixed by the Court.

IN WITNESS WHEREOF, the above-bound parties have executed this instrument under their
several seals this day of , , the
name and corporate seals of each corporate party being hereto affixed and these presents duly
signed by their undersigned representatives, pursuant to authority of their governing bodies.

(Corporate Seal) PRINCIPAL
By

(Acknowledgement) Title
SURETY

(Corporate Seal)

By
(Attorney-in-fact)

(Acknowledgement) Title

(NOTE TO SURETY COMPANY: A certified copy of unrevoked resolution of authority for the
attorney-in-fact must be submitted with and attached to the executed bid bond.)

RECYCLED WATER FACILITY JOB NO. 10500-04
BID BOND
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LAS GALLINAS VALLEY SANITARY DISTRICT
300 Smith Ranch Road
San Rafael, California 94903

CONTRACTOR LICENSE INFORMATION

The bidder acknowledges that the license required for performance of the RECYCLED WATER
FACILITY project, JOB NO. 10500-04, is an A license.

The bidder holds the following California Contractors License(s):

1. License No. , Class
2. License No. , Class
3. License No. , Class
4. License No. , Class
5. License No. , Class
6. License No. , Class
7. License No. , Class
8. License No. , Class
9. License No. , Class
10. License No. , Class

Bidder's Taxpayer Identification No.

, Expiration Date

, Expiration Date

, Expiration Date

, Expiration Date

, Expiration Date

, Expiration Date

, Expiration Date

, Expiration Date

, Expiration Date

, Expiration Date

Bidder's DUNS No.

RECYCLED WATER FACILITY
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LAS GALLINAS VALLEY SANITARY DISTRICT
300 Smith Ranch Road
San Rafael, California 94903

LIST OF PROPOSED SUBCONTRACTORS

In accordance with the requirements of the Subletting and Subcontracting Fair Practices, Act,
California Public Contract Code Section 4100 and following, listed below are the name,
business location, and the portion (type or trade) of the Project work to be subcontracted to
each subcontractor that will perform a portion of the Project work (including special fabrication
and installation of a portion of the work) valued in excess of one half (¥2) of one (1) percent of
the total bid price. If the Project work includes construction of streets or highways, listed below
are the name, business location, and the portion (type or trade) of the Project Work to be
subcontracted to each subcontractor that will perform a portion of the Project work (including
special fabrication and installation of a portion of the work) valued in excess of one half (%2) of
one (1) percent of the total Project bid price, or ten thousand dollars ($10,000), whichever is
greater. Also listed below are the proposed subcontract dollar amount and current California
Contractor’s License Number(s) for each proposed subcontractor. Bids that fail to include
complete proposed subcontractor information in accordance with this form and Public Contract
Code Section 4100 and following may be deemed non-responsive.

In accordance with California Public Contract Code Section 4106, for any portion of the Project
work with a value of more than one half (*2) of one (1) percent of the total bid price for which no
subcontractor is listed, or for which more than one subcontractor is listed, the bidder certifies by
submission of its bid that the bidder is qualified to perform that portion of the Project work and
that the bidder will perform that portion of the Project work with its own forces. The penalties
listed in California Public Contract Code Section 4111 will apply to any substitution of another
subcontractor for a subcontractor listed below except as permitted by the District in accordance
with Section 4107 and following of the California Public Contract Code.

1. Subcontractor Name

Business Location

Trade

Subcontract Amount

Current Contractor’s License No(s).

2. Subcontractor Name

Business Location

Trade

Subcontract Amount

RECYCLED WATER FACILITY JOB NO. 10500-04
LIST OF PROPOSED SUBCONTRACTORS
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Current Contractor’s License No(s).

3. Subcontractor Name

Business Location

Trade

Subcontract Amount

Current Contractor’s License No(s).

4, Subcontractor Name

Business Location

Trade

Subcontract Amount

Current Contractor’s License No(s).

5. Subcontractor Name

Business Location

Trade

Subcontract Amount

Current Contractor’s License No(s).

0. Subcontractor Name

Business Location

Trade

Subcontract Amount

Current Contractor’s License No(s).

(Attach additional list as necessary.)

RECYCLED WATER FACILITY JOB NO. 10500-04
LIST OF PROPOSED SUBCONTRACTORS
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LAS GALLINAS VALLEY SANITARY DISTRICT
300 Smith Ranch Road
San Rafael, California 94903

WORKERS COMPENSATION INSURANCE CERTIFICATION

By submitting its bid the bidder certifies as follows:

| am aware of the provisions of California Labor Code Section 3700 which require every
employer to be insured against liability for workmen’s compensation or to undertake self-
insurance in accordance with the provisions of the Labor Code, and | will comply with such
provisions before commencing performance of the work of this Contract

RECYCLED WATER FACILITY JOB NO. 10500-04
WORKERS COMPENSATION INSURANCE CERTIFICATION
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LAS GALLINAS VALLEY SANITARY DISTRICT
300 Smith Ranch Road
San Rafael, California 94903

NON-COLLUSION AFFIDAVIT
TO BE EXECUTED BY BIDDER
AND SUBMITTED WITH BID
STATE OF CALIFORNIA )

COUNTY OF )

, being first duly
sworn, deposes and says that he or she is of

, the party making the foregoing bid, that the
bid is not made in the interest of, or on behalf of, any undisclosed person, partnership,
company, association, organization, or corporation; that the bid is genuine and not collusive or
sham; that the bidder has not directly or indirectly induced or solicited any other bidder to put in
a false or sham bid, and has not directly or indirectly colluded, conspired, connived, or agreed
with any bidder or anyone else to put in a sham bid, or that anyone shall refrain from bidding;
that the bidder has not in any manner, directly or indirectly, sought by agreement,
communication, or conference with anyone to fix the bid price of the bidder or any other bidder,
or to fix any overhead, profit, or cost element of the bid price, or of that of any other bidder, or to
secure any advantage against the public body awarding the contract of anyone interested in the
proposed contract; that all statements contained in the bid are true; and, further, that the bidder
has not, directly or indirectly, submitted his or her bid price or any breakdown thereof, or the
contents thereof, or divulged information or data relative thereto, or paid, and will not pay, any
fee to any corporation, partnership, company, association, organization, bid depository, or to
any member or agent thereof to effectuate a collusive or sham bid.

Signature of Bidder

(Acknowledgement)
Subscribed and sworn before me by , this
day of ,
(SEAL)
Notary Public
RECYCLED WATER FACILITY JOB NO. 10500-04

NON-COLLUSION AFFIDAVIT
2-16



THIS PAGE INTENTIONALLY LEFT BLANK

RECYCLED WATER FACILITY JOB NO. 10500-04
NON-COLLUSION AFFIDAVIT
2-17



LAS GALLINAS VALLEY SANITARY DISTRICT
300 Smith Ranch Road
San Rafael, California 94903

DRUG-FREE WORKPLACE CERTIFICATION

By submitting its bid the bidder certifies compliance with Government Code Section 8355 in
mattersrelating to providing a drug-free workplace. The above named contractor or applicant will:

1. Publish a statement notifying employees that unlawful manufacture, distribution,

dispensation, possession, or use of a controlled substance is prohibited and specifying
actions to be taken against employees for violations, as required by Government Code
Section 8355(a).

Establish a Drug-Free Awareness Program as required by Government Code Section
8355(b), to inform employees about all of the following:

(a) The dangers of drug abuse in the workplace,

(b) The person’s or organization’s policy of maintaining a drug-free workplace,

(c) Any available counseling, rehabilitation and employee assistance programs, and
(d) Penalties that may be imposed upon employees for drug abuse violations.

Provide as required by Government Code Section 8355(c), that every employee who
works on the proposed contract:

(a) Will receive a copy of the company’s drug-free policy statement, and
(b) Will agree to abide by the terms of the company’s statement as a condition of
employment on the contract.

RECYCLED WATER FACILITY JOB NO. 10500-04
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LAS GALLINAS VALLEY SANITARY DISTRICT
300 Smith Ranch Road
San Rafael, California 94903

DEBARMENT CERTIFICATION

By submitting its bid the bidder certifies in accordance with California Public Contract Code
Section 6109 that neither the bidder nor any subcontractor included on the list of proposed
subcontractors submitted with the bid is ineligible to perform work on public works projects
pursuant to California Labor Code Sections 1777.1 or 1777.7. In accordance with California
Public Contract Code Section 6109, contractors and subcontractors who are ineligible to
perform work on public works projects pursuant to California Labor Code Sections 1777.1 or
1777.7 may neither bid on, be awarded or perform as a subcontractor on public works projects.

RECYCLED WATER FACILITY JOB NO. 10500-04
DEBARMENT CERTIFICATION
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LAS GALLINAS VALLEY SANITARY DISTRICT
300 Smith Ranch Road
San Rafael, California 94903

STATEMENT OF EXPERIENCE OF BIDDER

The Bidder is required to state below what work of similar magnitude or character he has done,
and to give reference that will enable the Las Gallinas Valley Sanitary District to judge his
experience, skill, and business standing and of his ability to conduct the work as completely and
as rapidly as required under the terms of the Contract Documents. In each instance, give the
nature of the work performed, for whom, amount of Contract, dates of work, and the name of
architect, engineer, or other supervising person for the Owner or public agency. If additional
space is needed, use and attach hereto additional sheets.

I. Name and Address:

Person in Charge and Telephone No.

Amount of Contract $

Type of Work:

Date Completed:

II. Name and Address:

Person in Charge and Telephone No.

Amount of Contract $

Type of Work:

I1l. Name and Address:

Date Completed:

Person in Charge and Telephone No.

Amount of Contract $

Type of Work:

Date Completed:

RECYCLED WATER FACILITY

JOB NO. 10500-04
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LAS GALLINAS VALLEY SANITARY DISTRICT
300 Smith Ranch Road
San Rafael, California 94903

FINANCIAL QUALIFICATIONS
BIDDER’'S REFERENCES AND CREDIT REPORT

The Contractor shall submit with his/her bid a credit report, current within 30 days of the bid
opening date for this project. For privacy purposes, the report may be submitted in an envelope
marked “CONFIDENTIAL”. To be considered a responsible bidder on this project, either the
Contractor’s credit report shall indicate a Dun & Bradstreet credit risk rating specified below or
the Contractor’s bank shall issue a financial statement on the following page. If the Contractor
is a Dun & Bradstreet member, a copy of the current Dun & Bradstreet rating form showing a
rating not less than the specified rating.

The specified Dun and Bradstreet credit risk rating for this project is 3A2 or better.

If the Contractor is not a Dun & Bradstreet member, an acceptable credit report shall consist of
the submittal of the District’s Financial Statement Form (which follows) executed by the
Contractor’s bank. Failure to submit the required report with the bid for this project shall cause
the bid to be rejected. Failure to possess the required financial strength and credit risk rating
may cause the bid to be rejected. The District shall request confirmation of the Contractor’s
rating from Dun & Bradstreet Information Services. The sufficiency of the Bidder's financial
qualifications will be determined solely by the District and its decision shall be final.

Reference is hereby made to the following bank or banks as to the financial responsibility of the
Bidder:

Name of Bank Address

Reference is hereby made to the following surety companies as to the financial responsibility
and general reliability of the Bidder:

Name of Surety Company

Signature of Bidder

Title

Company

Address

RECYCLED WATER FACILITY JOB NO. 10500-04
FINANCIAL QUALIFICATIONS
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FINANCIAL STATEMENT FORM

has an established deposit

and borrowing relationship with since
(Bank)
. Both business account and credit accommodations are maintained in
(Date)
a highly satisfactory manner. Based on my knowledge of 's

(Contractor)

Average monthly business account balances and its credit worthiness, | believe its general
financial strength and credit rating meet or exceed the Dun & Bradstreet alphanumeric rating of
not less than 3A2.

Contractor Company Name

Contractor Representative, Printed Name

Contractor Representative, Signature Date

Bank Name

Business Address

City/State/Zip Code

Bank Representative, Printed Name

Bank Representative, Signature Date

RECYCLED WATER FACILITY JOB NO. 10500-04
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Following are two Dun & Bradstreet rating component sheets to assist in the evaluation of the
responsible bidder’s tangible net worth and credit worthiness.

D & B RATING KEY
Quickly assesses a company’s size and composite credit appraisal, e.g., a company rated 3A3
has a worth of $1,000,000 - $9,999,000 based on an interim or fiscal balance sheet and a

composite credit appraisal of ‘Fair’.

Key to Employee Range

ER1 1,000 or more
ER2 500-999
ER3 100-499

ER4 50-99
ER5S 20-49
ERG6 10-19
ER7 5-9
ER8 1-4

ERN Not Available

Rating Classification Composite Credit Appraisal
Based on Worth from Interim or Fiscal Balance Sheet HIGH GOOD FAIR LIMITED

5A $50,000,000 and over 1 2 3 4
4A 10,000,000 to $49,999,999 1 2 3 4
3A 1,000,000 to 9,999,999 1 2 3 4
2A 750,000 to 999,999 1 2 3 4
1A 500,000 to 749,999 1 2 3 4
BA 300,000 to 499,999 1 2 3 4
BB 200,000 to 299,999 1 2 3 4
CB 125,000 to 199,999 1 2 3 4
CcC 75,000 to 124,999 1 2 3 4
DC 50,000 to 74,999 1 2 3 4
DD 35,000 to 49,999 1 2 3 4
EE 20,000 to 34,999 1 2 3 4
FF 10,000 to 19,999 1 2 3 4
GG 5,000 to 9,999 1 2 3 4
HH up to 4,999 1 2 3 4
Rating Classification Composite Credit Appraisal
Based on Number of Employees GOOD FAIR LIMITED
1R 10 employees and over 2 3 4
2R 1 to 9 2 3 4
RECYCLED WATER FACILITY JOB NO. 10500-04
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WHAT THE RATINGS MEAN

5A to HH — ‘5A’ to ‘HH’ Ratings reflect company size based on worth or equity as computed by
D&B. Company size can be an effective indicator of credit capacity. These Ratings are
assigned to businesses that have supplied D&B with a current financial statement.

1R and 2R - the ‘1R’ and ‘2R’ Rating categories reflect company size based on the total
number of employees for the business. They are assigned to business files that do not contain
a current financial statement.

Composite Credit Appraisal: The Composite Credit Appraisal is a number, one through four,
that makes up the second half of the company’s rating and reflects D&B’s overall assessment of
that firm’s credit worthiness. The Composite Credit Appraisal is based on analysis by D&B of
company payments, financial information, public records, business age and other important
factors (where available).

A ‘2’ is the highest Composite Credit Appraisal a company not supplying D&B with current
financial information can receive.

Rating: May also include the ‘- -’ symbol, or absence of a D&B Rating. This symbol should not
be interpreted as indicating that credit should be denied. It means that the information available
to D&B does not permit us to classify the company within our Rating key and that further inquiry
should be made before reaching a credit decision. Some reasons for using the ‘- - symbol
include: deficit net worth, bankruptcy proceedings, lack of sufficient payment information or
incomplete history indicator.

Date Applied: Allows you to review a company’s Rating changes over time (the last 10 Rating
changes or any changes since 1991 if less than 10 are provided).

ER (Employee Range): Certain lines of business do not lend themselves to classification under
the D&B Rating system. Instead, we assign these types of businesses an Employee Range
symbol based on the number of people employed. No other significance should be attached to
this symbol. For example, a Rating of 'ER7' means there are between five and nine employees
in the company. 'ERN' should not be interpreted negatively. It simply means we do not have
information indicating how many people are employed at this firm.

DS (DUNS) Support: This indicates that the information available to D&B does not permit us to
classify the company within our Rating key. When ordering these reports an investigation can
be performed and results sent to you within four business days, at no additional charge.

INV (Investigation Being Conducted): When an ‘INV’ appears, it means an investigation is
being conducted on this business to get the most current details.

RECYCLED WATER FACILITY JOB NO. 10500-04
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LAS GALLINAS VALLEY SANITARY DISTRICT
300 Smith Ranch Road
San Rafael, California 94903

SITE VISIT AFFIDAVIT TO BE EXECUTED
BY BIDDER, NOTARIZED AND SUBMITTED WITH BID

(To Accompany Bid)

State of California )
) ss.
County of )

, being first duly sworn, deposes and says that

(Contractor’s Authorized Representative)

he or she is of ,
(Title of Representative) (Contractor’'s Legal Name)

the party making the foregoing Bid, has visited the Project site(s) as described in the Contract
Documents and has examined and familiarized themselves with the existing conditions, as well
as all other conditions relating to the construction which will be performed. The submitting of a
Bid shall be considered an acknowledgment on the part of the Bidder of familiarity with
conditions at the site of the Work and that the site examination has provided adequate and
sufficient information related to existing conditions which may affect cost, progress or
performance of the Work.

Signature of Authorized Representative Type/Print Name of Bidder

Type/Print Representative’s Name

Type/Print Title Date

(Acknowledgement)
Subscribed and sworn before me by , this

day of ,

(SEAL)

Notary Public

RECYCLED WATER FACILITY JOB NO. 10500-04
SITE VISIT AFFIDAVIT
2-28



THIS PAGE INTENTIONALLY BLANK

RECYCLED WATER FACILITY JOB NO. 10500-04
SITE VISIT AFFIDAVIT
2-29



LAS GALLINAS VALLEY SANITARY DISTRICT
300 Smith Ranch Road
San Rafael, California 94903

BIDDER'’S SIGNATURE PAGE

By my signature on this proposal | certify, under penalty of perjury under the laws of the State of
California, that the information submitted with this proposal for the RECYCLED WATER
FACILITY project, JOB NO. 10500-04, which information includes, but is not limited to, the
bidder’s check list, proposal cover page and bid schedule, acknowledgement of bid addenda,
bid bond, contractor license information, list of proposed subcontractors, workers compensation
insurance certification, non-collusion affidavit, debarment certification, statement of experience
of bidder, financial qualifications, and site visit affidavit are accurate, true and correct, and are
submitted in accordance with the requirements of the bid package issued by the Las Gallinas
Valley Sanitary District concerning the RECYCLED WATER FACILITY project, JOB NO. 10500-
04, and applicable law. By my signature on this proposal | further certify that | am legally
authorized to bind the bidder in accordance with the requirements of the bid package.

Date:

(Typed or printed name)

(Signature)

(Bidder)

Bidder Business Address (Street, City, State and Zip Code)

Bidder Business Phone No.:

Bidder Business Fax No.:

RECYCLED WATER FACILITY JOB NO. 10500-04
BIDDERS SIGNATURE PAGE
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EXHIBIT B

CONTRACTOR PROGRESS PAYMENT REQUEST FORMS
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EXHIBIT C

CONTRACTOR CHANGE ORDER FORM
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EXHIBIT D

ASSIGNMENT OF CONTRACT FOR GOODS AND SPECIAL SERVICES
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EXHIBIT E

WARRANTY INFORMATION FOR ASSIGNED CONTRACTS
FOR GOODS AND SPECIAL SERVICES
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EXHIBIT F

LIST OF MAJOR MATERIALS
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EXHIBIT G

MBE/WBE FORMS:

FORM 1: MBE/WBE “Good Faith” Effort List of Subcontractors
FORM 2: MBE/WBE “Good Faith” Effort Bids Received List
FORM 3: MBE/WBE Contractor Self Certification

FORM 4: Prime Contractor/Recipient Selected MBE/WBE's

FORM 5: Summary of Bids Received From Subcontractors, Suppliers, and Brokers
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